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New YorX Times News Service 

U.S. attorney Robert^ L. 

.y Meyer of Los Angeles resigned 1 
' because he disagreed with the • 

1 Justice Department's decision ~- 
to prosecute D\\, DanieLElls-^ 
berg, accorcfmgto informed 
'sources. / 

The White House announced 
in Key Biscayne, Fla., onFri- 
clay that Meyer had resigned, . 
but the two-sentence state¬ 
ment did not contain the usual , 
expressions of regret. 

In fact, the sources said, 
Meyer was forced out of office • 
for a variety of complex rea¬ 
sons. 

Meyer could not be reached 
immediately for comment. 

In June, Meyer refused to 1 
sign a two-count indictment •* 
•©aft^tnai^ed Ellgberg^wit-h il¬ 
legal possession of the Penta- 
guiz^papers 
them to his own use. 

One reason for his refusal, 
the sources said, was that . 
Meyer felt “upstaged” by law- ■ 
yers from the Internal Securi¬ 
ty Division of the Justice De¬ 
partment. These lawyers flew 
to L-os Angeles on short notice, 
presented evidence to a grand 
jury and sought an indictment 
without consulting very exten¬ 
sively with Meyer. 

) Paul T. Vincent of the Inter¬ 
nal Security Division signed 
the indictment when Meyer. 
would not. 
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tion into police behavior dur- 
iiifTtfoun^ats at IsiarVisra^he* 
student community near Santa 
Barbara, which resulted in the 
burning of a bank and the; 
death of a student. \ 

There also were complaints, 
from many sources that Mey-j 
er, a pension fund, lawyer in] 
■private life, was too inexperi-: 
enced. and too abrasive to han-! 
die the job. A number of expe-j 
rieneed lawyers in the Los An¬ 
geles office have left recently, 
partly out of disagreement 
with his methods. 

Meyer, 43, was appointed by 
President Nixon in April 1970. 
One of his supporters appar¬ 
ently was Robert H. Finch, a 
close presidential adviser and 
former lieutenant governor of 
Chtiffrfe&s **■— 
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| ; Sources in the Justice de¬ 

partment said the Ellsberg 
| case did not figure seriously in 

$ M&ycr ^-4lepartiire#?^u^ the 

| lawyer has been felling friends % 

| latcIyHbatp he distrgr ; cethvVith 

1 the prosecution of Ellsberg 

l and predicted that the former 

) Defense Department official 

\ would be acquitted, 

j Meyer had other problems-. . 

He obtained indictments 
against several Los Angeles 
policemen who were accused ( 
of killing two Mexican nation¬ 
als without just cause.’Police 
chief Edwin Davis and Mayor 
Sam Yorty later held separate 
news conferences on his ac¬ 
tion. They also complained to ; 

Hhe Justice Department about ; 
the indictments. • . 

■ Moreover, tlie„TJ.S^a^|H^ Q f | \% I 1 
also aroused ;ftT>geji yf km'ang 
some law enforcement officers 
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For ifteHeco rd . . « 

Two Ouestsons * 

Commentary by Tlotoard K. Smith on 

ABC News , November 5, 1971. 

Here is a sequitur I have a little trouble 
following. 

A lot of officials discussed contingency 
plans for Vietnam for years under the assur¬ 
ance that their words were confidential. In¬ 
deed, confidentiality was legally guaranteed 
by classifying the papers secret—it was ille¬ 
gal to reveal them. 

Dr. Daniel Eilsberg got the papers and de¬ 
cided, assurance or none, law or not, he had 
the right to publish them. Thus, the'Penta¬ 
gon Papers appeared . . . which I was glad 
happened. 

Now, the said Dr. Eilsberg has taken part 
in a seminar for the Coir. Jl on Fqrej^pJie- 
lafenir J TRf , is the practice "of the council to 


keep, such matter confidential. gov¬ 

ern rneivTasked to see what he said, and got 
a subpoena from the court to acquire his re¬ 
marks. With, I thought, ‘a certain logic the 
■council handed over his statement. 

But now, Dr. Eilsberg is in a state of high 
dudgeon. They have no right to see rr,y 
paper, he says in effect, for it was confiden¬ 
tial, my constitutional rights are violated. 

I take no sides. I am just puzzled. If Ells- 
berg can publish confidential papers despite 
the law, why cannot the government see his 
confidential paper by process of law? 

I am as stern a defender of law and rights 
as any man. But until I hear more coherent 
argument than Eilsberg and friends put 
foyth, ,j;his, sounds like a claim not of rights, 
but of a very special privilege. . 7* 
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“If Ellsberg can publish confidential papers de¬ 
spite the law ” Howard K Smith asks rhetorically 
in a’commentary presented on this page today,** 
“why cannot, the government see his confidential 
paper by process of law?” In calling this a “sequi- ! 
tur,” Mr. Smith glides too easily, wo think, over . 
some rather conspicuous differences between leak- , 
tag of the Pentagon papers by Mr. Dan Ellsberg and 
the government’s use of a subpoena to obtain Mr. 
Ellsberg’s submissions to a Council on Foreign Rela¬ 
tions seminar. There is a lot of difference, to begin 
with, between an effort by a private citizen (or a 
newspaper), on the one hand to discover, and to j 
tell the public, what the government is planning ■ 
and doing and an effort, on the other hand, by the ; 
government to discover for i'jown purposes what 
a private citizen is thinking and saying. A.society 
is self-governing only to the extent that it‘knows 
what its government is up to; and so it is in the 
public interest to learn what zealous and conscien¬ 
tious government officials may desire to conceal— 
not always, perhaps, but most of the time. 
r "^fnoTher important difference is that, !farT®tata- 

ing Dr. confidential paper, the govern- 1 

merit used its own legal powers and machinery, 
while the confidential papers taken from the gov- ’ 
eminent .were simply made available for publica¬ 
tion by someone who had access to them. Obviously, 
it would have been futile for Dr. Ellsberg to seek 
a subpoena for the so-called “Pentagon papers.” He 
made them available—or at least he says he did—- 
in the only manner open to him. 

It was information—not, as some seem, to sup¬ 
pose, so much silver plate or other tangible Penta¬ 
gon property—that was given to the public in the 
case in which Dr. Ellsberg stands accused of violat-' 
ing the law. “Dr. Daniel Ellsberg got the papers 
and decided, assurance or none, law or not,” Mr. 
Smith remarks, “he had the right to publish them. 
Thus, the Pentagon Papers appeared . . . which I 
was glad happened.” We are glad, too. Being in the , 
business of publication; we are strongly on the side 
of making the public’s business public. But the pub¬ 
lication of ‘private papers presents an essentially 
different problem. We are also in favor of protect¬ 
ing the privacy of private citizens against intrusions 
byl/IciF’go vemme n t. .w-~*«** I 
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Clark told the luncheon 
cr^v^-'Ofilbout 3CT(Ttfiat we 
"are long past the age of 
anxiety and almost at the 
age of incoherence." The 
; fact that the ^ yyernment 
withholds information of 
vital concern for Tong peri¬ 
ods renders us incapable of. 
serious judgment and ac¬ 
tion, he said. 

"Freedom is h means to 

an ~ £-r:d~~he said. . 

ment is the flower of free¬ 
dom and freedom is the. 
flower of courage." ; 

Jack Anderson said Shee¬ 
han "didn’t violate security, 
he violated censorship • . «• 
things are being swept 
under a security label . . .; 
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Former TJ.S. Attorney- 
General Kamsey Clark, 
speaking at an award cere- , 
mony honoring New Yoik 
Timesman Neil Sheehan for 
his reporting on the Penta¬ 
gon Papers, said yesteiday, 
"The main Question is 
whether people can see the 

truth in time.” ;■ \ 

And U.S. Hep. William | 
Moorhead (D-Pa.) proposed 
a system for getting the 
■ news to people in time. He 
said he is considering in¬ 
troducing legislation whic_i 
would limit,the number of 
years that classified infor¬ 
mation can remain classi¬ 
fied. There would be a 
"Classification Commission-’ 
to decide on what can be 
classified beyond three 

i years. . • 

1 He said the present sys¬ 
tem of classification of ln- 


fonautioxiTs "in utter ills" 
ray.” 

He spoke at the first 
annual presentation of the 
Drew Pearson Prize for In- 
vestigative Reporting. The, 
award is .$5,000, The Drew i 
Pearson Foundation is 
headed by Mrs. Drew Pear¬ 
son, widow of the famed in¬ 
vestigative columnist Jack 
Anderson, Pearson’s long 
time associate, and former 
Sen. Wayne Morse are 
among the ^members of^thu 
board of"directorsr~“ 
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security has become sacred 
in our society.” 

The American people suf¬ 
fer from this lack of knowl¬ 
edge, he said, "and that's 
not security.” 

Sheehan, accepting the 
award, said, "Ours is not 
the highest .of callings. We 
do not serve humanity with 
the selflessness of the priest 
or the life-saving gift of the 
physician. We frequently do 
evil. We publish falsehood, i 
our own, and that of others. 
We bring pain and embar¬ 
rassment to those who are] 
, named in our often erro¬ 
neous accounts of events. 


we gave to the Americas 
people^wlfo have^xvehTto 
those who governed them 
45,000 of their sons and $100 - 
billion of their treasure* a 
small accounting of a debt 
that can never be repaid. 

“But if to report is to 
be called theft and to pub¬ 
lish it be called treason, 
then so be it. Let God give 
us the courage to commit 
same."- , 



"In his decision in June- of j 
1971 upholding.our right to. 
publish the Pentagon Pap¬ 
ers, Judge Murray Gurfem 
of New York spoke of ‘a can¬ 
tankerous press, an obsti¬ 
nate press, a ubiquitous 
press.’ Those are not pleas¬ 
ant words and I suspect that 
Judge Gurfein did not mean 
them to be entirely compli-' 
meritary. Yet I choose to re¬ 
gard them as one at the fi¬ 
nest compliments that can, 
be paid free journalists. 

“For those words imply 
that, whatever cur faults, we 
seek, v/heii we can, to do our 
duty as we see that duty to 
the best of our ability. 
Those words imply that 
whatever evil we do, we do 
a greater good.” 

And he concluded, "I be¬ 
lieve that in publishing this 
MstoaLJt the YiejjmjE^r 
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• j) "Whenever one individual sacrifices a. 
fittle bit of freedom, all of us share in the 
loss. What the government succeeds in do¬ 
ling to one person, it can then apply to any-1 
one else. 

And the government has been trying 
some things lately that should bother all 
Americans, regardless of politics. Concern 
for our personal liberties is not limited to 
those of any one political point of view. 
Consider today’s column by Holmes 
Alexander, our most conservative writer, 
in favor of the right of privacy. 

But the onslaughts are many. 

For one thing, some college professors 
who use confidential sources to gain ma¬ 
terial for books and papers now find that; 
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the government is interested in where they!" 
got their information. The professors are! 
claiming confidentiality is as important toll, 
them and their work as it is to journalists/ 
It is a telling point. 

Then there’s the case of the EUsberg 
paper delivered at a November, 1970, semi¬ 
nar of the .Council on Foreign Relations. 

Dr. Daniel EUsberg, who has admitted 
he gave the secret Pentagon study of the 
Vietnam war to the press, addressed the 
council on a matter that reportedly had 
nothing to do with the Pentagon papers. 

The council is a large study group 
whose members include prominent schol¬ 
ars, journalists and public officials. It 
analyzes international issues under strict 
rules of confidentiality and then issues 
position papers to the public. 

| About two weeks ago, the Federal 
I Bureau of Investigation subpoenaed the 
council for a copy of Ellsberg’s paper. The 
council, headed by David Rockefeller, de¬ 
livered. Some of its members, including, 
former Supreme Court Justice Arthur j/ 
Goldberg, have charged a threat to con¬ 
stitutional rights. ij 
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J i And in Boston the FBI last week swept - 
' down on the financial records of the non- ! 
profit Beacon Press and its parent organi- j 
Nation, the Unitarian Universalist Asso- : - 
ciation. 

Beacon Press published the "Senator 
Gravel Edition of the Pentagon Papers." 

Sen. Mike Gravel (Dem.-Alaska) is go- 
| ing to court to have the FBI agents held 
in contempt. "The manner in which this 
was done smacks of police state tactics,” 
he said. 

And UUA officials charge government 
violation of the First Amendment guar¬ 
antees of freedom of religion and freedom 
of the press. 

It is important for the typical citizen 
to remember that whatever government 
(excesses he pennits or excuses becaus? 
they are being used against those with 
■whom he disagrees may someday be useil 
^against him. — — ■ 'J 
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Washington Post Staff Writer 

A federal judge Vestorday 
upheld the governments re¬ 
fusal to release the final four 
I volumes of the Pentagon pa¬ 
pers, which deal primarily 
with American diplomatic ef¬ 
forts through other govern¬ 
ments to obtain the release of 
prisoners of war m ( Vietnam. 

U.S. District Court .fudge 
Gerhard A. Gesell graiHed 
l judgment for the government 
on lawsuits brought by two 
j congressmen and a journalism 
j professor at the University of 
1 Missouri under the Freedom 
| of Information Act. 
j Gesell said that he had ac- 
J ceptecl the Defense Depart- 
j ment's assertion that the ma- 
J terial in the four volumes 
j “could, if disclosed, result in 
! serious damage to the nation 
! by jeopardizing the interna- 
| tional relations of the United 
i States.” 

“The public’s right to he in¬ 
formed cannot be transposed 
into a legal requirement that 
all governmental papers will 
be automatically revealed,” the 
judge said. 

Gesell ruled last June that 
The Washington Post was cn- 
Ifrncd'T? print articles 'IxiSSd 
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on the se cret Pentagon study 
of the Vietnam war, because 
the government had failed to 
show in court that such dis¬ 
closure was a threat to nation¬ 
al security. 



Legal observers regard Ge- 
1 sell’s earlier opinions in the 
Pentagon papers case—when 
jthe Justice Department sought 
to enjoin publication — as 
among the firmest in uphold¬ 
ing strict interpretation of 
freedom of the press. 

On two occasions, he re¬ 
fused to stay his decision even 
momentarily while govern¬ 
ment lawyers sought review 
of them by the U.S. Court of 
Appeals here. 

But in yesterday’s decision, 

Gesell drew a distinction be¬ 
tween the main body of the * 

Pentagon papers and the four 
“diplomatic” volumes, which 
never came into the possession 
of The Washington Post, The 
New York Times or other 
newspapers. 

His ruling also applied to 
deletions made'by the Defense 
Department from the other 43 
volumes of the papers, which 
were formally released in_ 

•September after a high-level 
jicclassin cation review. 
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Those deletions, the govern- 
fiTeTiT said in an” affidavit re¬ 
cently submitted to the court, 
feli into four categories: “In¬ 
formation concerning the 
United States military plans;” 
“Information concerning joint 
planning of defense arrange¬ 
ments by the United States 
with other countries;” “Infor¬ 
mation concerning United 
States diplomatic negotiations 
with high-level officials of oth- 
!cr countries;” and “Informa- 
jtion derived from United 
States intelligence.” 

Much of the deleted mate¬ 
rial has already appeared, 
however, in another edition of 
the Pentagon papers, released 
by Beacon Press in Boston, 
after a near-complete set of 
the study was turned over to 
the publisher by Sen. Mike 
Gravel (D-Alaska). 

The suits under the Freedom 
| of l n f o r m a tion Act were 
| brought by Reps. John K. 
Moss (D-Calif.) and Ogden R. 
Reid (R-N.Y.) and by Paul 
Fisher, director of the Free¬ 
dom of Information Center at 
the Missouri School of Jour¬ 
nalism. 

They argued th at as legisla- 
citizens they T.ad “a 


yrish t., to - inspect and copy the 
requested docurmViiiU 1 " ~ * 

But Gcsell, inding that the 
withheld portions of the Pen¬ 
tagon papers fall under exemp¬ 
tion to the information act, 
said, “Obviously documents in¬ 
volving such matters as mili- 
tray plair and foreign nego¬ 
tiations are particularly the 
type of documents entitled to 
confidentiality .... Govern¬ 
ment, like individuals, must 
have some degree of privacy 
or it will he stifled in its legit-, 
imate pursuits.” 

The judge also rejected the 
congressmen’s suggestion that 
he inspect the disputed docu¬ 
ments in secret before making 
his decision. “It is entirely 
foreign to our traditions to 
place papers in the hands of 
a judge for his private ... in¬ 
s pection, ^ excluding them from 
the eyes of the litigants.” 
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' * N.Y* Drug Hauls . ■ 

Y, 

than a ton of marijuana and 
-* 5,000 LSEL - tablets were 
seized in raids in Rensselaer 
and Greene Counties Sunday 
night state police reported. 
Twelve persons were ar¬ 
rested. 

In Athens, N.Y., troopers 
said, 22 bales of marijuana 
weighing 1,200 pounds and 
having a value of $250,000 
on Die open market were; 
confiscated, along with a 
quantity of LSD. 

Seized at Nassau Lake . 
were an estimated 2.000 
• LSD*tablets, along with mari¬ 
juana, Quantities of both 
drugs also were found in a ‘ 

. Troy raid. 


Walters r * 

Soyars._ 

Tele. Room 

Holmes_ 

Gandy_ 



The Washington Post 

Times Herald_ / 

The Washington Daily News_ 

The Evening Star (Washington)_ 

The Sunday Star (Washington)_ 


Addenda 

( o' TUCSON, Ariz. — The 
New York Times was named 
recipient yesterday of the 
1971 John Peter Zenger 
Award for its publication of 
the Pentagon papers. 

The announcement 
marked the first time in the 
award's 18-year history that 
it,..went to an organization 
rafFeintfeu to an individual. 
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I For its publication of 'the 


Pentagon papers, . The New' 
York Times has been chosen as 
the recipient of the University 
of Arizona’s annual John Peter 
Zenger Award for "distin¬ 
guished service to freedom of 
the press and the people's right 
to know/ 1 the university an¬ 
nounced yesterday. ' 


The selection of The Times 
as the 18th recipient of the 
award, established in 1954, is 
the first instance of its being 
won by an organization rather 
than an individual. 

A. M. Rosenthal, managing 
editor of The Times, is sched¬ 
uled to accept the award _at a 
dinner meeting of the Arizona 
Newspapers Association on 
Jan. .14 in Scottsdale, Ariz. 

The award is named for the 
Colonial printer whose acquit¬ 
tal of libel charges in 1735 was] 
the first major victory leading 
to the establishment of a free 


press in the United States. 

The Times was among sev¬ 
eral nominees for the 1971 
John Peter Zenger Award pro¬ 
posed by its 17 previous win¬ 
ners. Subsequently, more than 
100 editors and publishers from 
all parts of the country vote,d 
on the nominees and chose The 
Times, according to Philip 
Mangelsdorf, head of the jour¬ 
nalism department at the Uni¬ 
versity of Arizona. 

James Res ton and Arthur 
Krock of The Times are previ¬ 
ous winners of the award, in 
1963 and 1966 respectively; 

The award was established 
by the late Douglas D. Martin, 
who was head of the univer- 
sity^TS’dnialism def&rtraent 
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Harry S. ? Bowen was fired 
as president of the Hand 
Corp. yesterday in a move ap¬ 
parently prompted in part by 
congressional criticism of the 
think tank’s management and 
by one of its former employees' 
leaking the--Pentagon Papers. 

' The.formal Hand announce¬ 
ment, however, did not men- 
;tion any of these possible 
causes. The Santa Monica- 
Corporation said in its' re¬ 
lease that Itowen had asked 
to be relieved of his respon¬ 
sibilities within -the next .18 
months. 

But the same Rand press 
release said J. Richard Gold¬ 
stein, senior vice president 
of liie corporation, “will fte 
responsible for the manage¬ 
ment and direction of the 
corporation. 5 * 

Rand’s Board of Trustees 
made the decision to replace 
Rowen at its semiannual meet¬ 
ing-last week, - . , - . ; r 

Sources knowledgeable 
about the inner workings of 
Rand said there had been a 
power struggle going on in 
the hierarchy for some time, 
with the direction of research 
and its management key 
issues. 

Rand long has been the 
Ail* Force’s think tank, con¬ 
ducting studies for it on many 
I;ilRi‘s“df° • strategic'^veapdns 


i Leak 


a nd .the hest way far-itse-tiT.em 
in different wartime situa¬ 
tions. 

Recently, under Ro wen’s 
direction, domestic problems 
have received increasing at¬ 
tention of Rand researchers. 

Daniel Ellsberg, who has 
admitted he gave the. Penta¬ 
gon Papers to the press, once 
worked for Rand and helped 
write the papers while on 
fP^$L$uty at therRentagbn. 
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(HAND) 

SANTA MONICA, CALIF,—THE PRESIDENT OF THE RAND CORPORATION 
"THINK TANK" RESIGNED MONDAY IN A REORGANIZATION OF THE INSTITUTION. 

A SPOKESMAN DENIED THE CHANGES WERE THE RESULT OF THE PENTAGON 
PAPERS LEAK, 

HENRY ROUEN, 46, PRESIDENT OF THE CORPORATION SINCE JAN, 1. 1967, 
SUBMITTED HIS RESIGNATION, EFFECTIVE-WITHIN THE NEXT 13 MONTHS AFTER A 
SUCCESSOR HAS BEEN FOUND, 

ROUEN, FORMERLY A RESEARCH ASSOCIATE AT HARVARD UNIVERSITY, WAS 
DEPUTY ASSISTANT SECRETARY OF DEFENSE FOR PLANNING AMD NATIONAL 
SECURITY AFFAIRS FROM 1961 TO 196 5 UNDER DEFENSE SECRETARY ROBERT S. 
MCNAMARA, AND ASSISTANT DIRECTOR OF THE BUREAU OF THE BUDGET UNDER 
FORMER PRESIDENT JOHNSON, 
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NEW YORK— Three peo- 
pie were shot and wounded 
today when gunmen held up 
a bank in Wild West fash- 
ion pumping bullets 
through the ceiling before ; 
escaping with an estimated 
&15. 

Five other people suffered 
minor. injuries when they 
weTe^stl'uck or felL^TT — . 

i 

Police said up to six ban- 
' dTt^f'FfiTfed with aiitornatic 
weapons' and shotguns, were 
involved in the raid on a 
branch of the Harlem Say¬ 
ings Bank on Manhattan s 
Upper West Side. _ 

5 The wounded included a 
police sergeant who was > 
shot in the stomach when he » 
drove up to the bank and 


r an into a hail of gunfhe 
from the'emerg mlTI? u nmen. ^ 

A , , woman w as als&hitmJ, he 
abdomen. 

Police Arms Curb 

SAN FRANCISCO-—(AP) 

_Police Chief Donald M, 

Scott regulations limijn 0 
use fo firearms by pohee- 
men and calling jorg£ ; 
in -i tic suspension of oluceis 
SoU* fat.1 shoounp. ; 

Scott named tofePOft 
fasC'SSptember, said Dues 

day the propos|ls_arej)at- j 
tcmTcrtfter recommenda¬ 
tions of the P^KlenU 

commission on Law En 
forcement and Admimsut 

i tinn of Justice* 

policemen would be pro- 

jstaJSSf ?gc 


to EFK Heirs 

SYEACUS 
Czechoslovakian refugee has 
pleaded innocent to threat- , 
ening the family of Ml' < ) \ 
Robert F, Kennedy, widow 
of the New York senator, in 
interstate telephone calls. ' - 
Karel Skacel, 54, of Syra¬ 
cuse, was released - on 5 per 
cent payment of $5 bond 
after appearing before U.S* 
Magistrate Edward M. 
Conan here* 

In a three-count indict¬ 
ment returned Nov. 23 by a • 
federal grand jury in 
I Bridgeport, Conn., Skacel 
was accused of threatening 
to lull Rushton Skakel of 
Greenwich, Conn., Mrs. Ken¬ 
nedy’s brother, and to injure 
her children. 

Holdout to Testify 

Idella Marx, mother-in- 
law of Daniel Ellsberg, has 
agreed to testify before a 
federal grand jury in Boston 
investigating disclosure of 
the Pentagon papers, rather 
; than face any definite jail 
sentence for contempt • of 
court. 

An attorney for Mrs. Marx 
■ said yesterday that she will 
respond to a subpoena on 
Thursday morning when the 
grand . jury, reconvenes 
under the terms of an order 
■issued Monday by the First 
U.S. Circuit Court ox- Ap- 
i peals. 

f Mrs. Marx, who lives in 
New York, had unsuccess¬ 
fully resisted the subpoena 
on the grounds tnat sue may 
have been the subject of 
direct or indirect Sovorn 
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A .federal district judge 
cohvicTecI her of^emr-c^n-’ 
tempt in October for ref us-/ 
ing to testify, but granted 
her bail pending appeal. The ; 
appeal was ultimately re- ; 
ieeted, however, when the - 
^Justice Department formal¬ 
ly denied Mrs. Marx's wire-. 
tap allegation. 

Linguistics professo r 
Noam Chomsky of the Mas- ’ 
sachuttcs Institute of Tech¬ 
nology filed suit in federal'- 
court in Boston Monday, con- ; 
tending that the government 
has illegally tapped his' 
telephone insisting on resti-' 
, tution and punitive damages/' 

Chomsky was also sub- 
poenad in the Pentagon' 
Papers grand jury invest?--' 
gation, but was excused., 
from testifying in October 
jUntil the Justice Department 
I' answers his contention on 
w iret apping. ^ a 

From'staff reports and news dispatches 
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(PENTAGON PAPERS) • • - -IS-, 

toe^sSSdT-*D- 0 niBu E c PEMTAG0N PAFERS T0 be termine'whetheh 

SM Ms 

REPS. 0GKN ^ REID^rST® 121 i?-n TURE « THE K*»®TO. 

asSis msT, ■ 

rnT ,^f^p AND MOSS AND ARGUING FOR RELEASE OF THE PAPERS HMREP Twr 
OF INFORMATION ACT WHICH THEY SAY %XPRF?SlY PI Ar?fvJ? 

BURDEN UPON THE GOVERNMENT TO JUSTIFY TTS WT THwn? mMrn£ CES TH? 

I ! Ts°AC7I0i!| N L! A T R |lPr'?r F Tn SE DEPflRTM ®T MUST BE'KADS TO JUSTIFY 

- ^ THE^CONGRESSMEN ' m LEG ITI V A TF 

STATEMENT THAT THEY DO 

IHilY oAID ihE JUDICIAL ‘REVIE6J* OF ^Ef 1 RFCV jc: 7 mpvpattutt 1 t 1-1 

C™S0RSHIP EP IJ” Mlfl ”u?i;S E PS0TE:cTEI) FROM UNWARRANTED GOVERNMENTAL 
rmin? In ACHIEVEB MUCH SIMPLY IF WE PERSUADE THE 

I2H R ‘ J° ™®NE Wi DOCUMENTS RATHER THAN ACCEPT THE WORD OF 
iHE GOVEHNMiN i THAT THEY ARE PROPERTY r T A SS T FT FTi ‘ • 

-'ADro S “‘ LL WAS THE FEDERAL JUDGE WHO PRESIDED OVER THE PENTAGON 
HAPERS CASE INVOLVING THE WASHINGTON POST IN JUNE. 
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Judge Asked,} {# 


Lawyers for . two congress¬ 
men yesterday asked U.S.* Dis¬ 
trict Court Judge Gerhard A. 
Gesell to read four still-classi¬ 
fied volumes of the Pentagon 
Papers to determine whether 
they should be made public. 

The request, on which Ge¬ 
sell is expected to rule next 
week, was opposed by govern¬ 
ment lawyers who want the 
judge to rely on an affidavit 
} describing the general nature! 
■ of the documents. 

; The hearing yesterday 
stemmed from a suit filed 
June 23 by Rep. Ogden R. 
Reid (R-N.Y.) and Rep. John 
SE. Moss (D-Calif.) seeking to 
force declassification of the 
four volumes which the De¬ 
partment of Defense maintains 
should remain secret. 


y 
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RAND NX _•_ _ 

SANTA MONICA/CALIF, (UPI )--THE PRESIDENT OF THE RAND 
CORPORATION ’’THINK TANK” RESIGNED MONDAY IN A REORGANIZATION 
INSTITUTION, A SPOKESMAN DENIED THE CHANGES WERE THE RESULT 
OF THE PENTAGON PAPERS LEAK, 

HENRY S, ROVJEN, 46, PRESIDENT OF THE CORPORATION SINCE JAM 
SUBMITTED HIS RESIGNATION, EFFECTIVE WITHIN THE NEXT 18 


1967. 

AFTER A SUCCESSOR 


OF THE 


MONTHS 


HAS 


ROUEN, FORMERLY A 


BEEN FOUND, 

RESEARCH ASSOCIATE AT HARVARD UNIVERSITY, 
SECRETARY OF DEFENSE FOR PLANNING AMD NATIONAL 
1961 TO 196 5 UNDER DEFENSE SECRETARY ROBERT 
ASSISTANT DIRECTOR OF THE BUREAU OF THE 


I 


WAS DEPUTY ASSISTANT 
SECURITY AFFAIRS 
S. MCNAMARA, AMD 

BUDGET UNDER FORMER PRESIDENT LYNDON B„ JOHNSON, 

'DAMI EL ELLSBEEG, WHO ADMITTED LEAKING THE PENTAGON PAPERS 
TO THE NEWS MEDIA, WAS FORMERLY A RESEARCHER AT 
DEPARTMENT ACCUSED ELLSBEEG, WHO FACES TRIAL-ON 
OF VIOLATING FEDERAL SECURITY LAWS, OF MISAPPROPRIATING THE 
SECRET REPORT .ON THE ORIGINS OF THE VIETNAM WAR FROM THE RAND 
CORPORATION’S FILES 


RAND, THE 
TWO COUNTS 


JUSTICE 


THE ONLY PERSON TO BE JAILED IN THE PENTAGON PAPERS LEAK WAS 
ANTHONY RUSSO, A FRIEND OF ELLS BERG 9 S AMD ALSO A, FORMER RESEARCHER 
AT RAND, HE WAS JAILED FOR CONTEMPT OF COURT BECAUSE HE REFUSED 
TO TELL A FEDERAL GRAND JURY WHAT HE KNEW ABOUT ELLSBERG’S ACTIVITIES. 
■ THE RESIGNATION OF ROW EM AMD THE INTERNAL REORGANIZATION OF 
RAND HAS ’’ABSOLUTELY NOTHING" TO DO WITH THE PENTAGON PAPERS 
CONTROVERSY, A HAND SPOKESMAN SAID, 

RQWEN SAID HE WAS RESIGNING BECAUSE HE FELT HE HAD ACCOMPLISHED 
WHAT HE SET OUT TO DO AT RAND-*-’“STRAIGHTEN ITS NATIONAL SECURITY. 


RESEARCH AND APPLY ITS ANALYTICAL SKILLS TO THE URGENT 


SOCIAL 


NEEDS 


OF THE COUNTRY,” 

IN THE ADMINISTRATIVE REORGANIZATION, 


THREJ 


WERE 


ESTABLISHED, EACH HEADED BY A VICE PRESIDENT, 
CONCENTRATE ON PROGRAMS FOR 
PENTAGON WORK AND THE THIRD 
AF5 51AED 


DIVISIONS 
ONE WILL 

THE AIR FORCE, ANOTHER ON ALL OTHER 
ON DOMESTIC , NON-MI LI TARY. 

__4S - & Ltd - f) - 
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"fajf EDWARD TELLER— 


LIVERMORE, Calif.—Here are three 
examples: the secrecy of the Kremlin, 
,the secrecy of Washington, and the 
( secrecy of The New York Times. 

Of the Kremlin -secrecy it has been 1 
said that it consists of five parts: the’ 
military secrets, the administrative 
secrets, the economic secrets, the sci¬ 
entific secrets and everything else in 
Russia (which is also secret). ■ 

Russian secrecy has old Ills tor ic 
roots. It is not a creation of Com¬ 
munism. It is as old as the Russian 
police state and as Russian Siberia. 
This working secrecy has a high price! 
in rubles and in human freedom. I 
Washington secrecy is different. It 
does not work well. It is probable 
that the Russian leaders know our 
secrets. But at home the -secrecy of 
Washington increases the unavoidable' 
confusion of our 200-million-headed ) 
democracy. . i 

American secrecy has a short, in¬ 
consistent and sorry -history 'of no 
more than three decades. Those offi¬ 
cials who have the impossible job to 
.enforce secrecy in an o pen jsocig. ty 

labor with diligence and' with discre¬ 
tion. But square pegs won't fit into 
round holes. : 

The New York Times secrecy is 
only a few months old. For weeks i 
newspapermen had their own mini¬ 
security. Forty volumes of secrets can 
not be published by any paper. In ‘ 
*)ightly guarded sessions it was de- ; 
tided "what should appear on the pages 
of The New York Times. Assuming 
that the news was fit to print, was 
the selection made to fit the bias of 
the editors? 

In the process secrets were turned 
into sensations. Details of agonizing 
decisions became food for emotion. 
What should have enjoyed a measure., 
of decent discretion appeared in the 
glare of secrets exploded. 

I used to think -that secrecy is in¬ 
compatible with freedom of the press. 
But now it seems that our press, 
thrives on secrecy. This “successful” 
use of secrets -'has also a high price. 
We pay for it -in a loss of respect for 
our laws. 

The real question is: could we, do 
wittrf&tfte'lsecrecies? .The. 


nam-4s*4rk# first modern <s&F*s*eeh-€On- 
flict which was fought without cen¬ 
sorship. This could be a real landmark; 
in establishing freedom of the press, j 
Is the press mature enough for this j 
measure of freedom? | 

, In the last couple of years Wash--, 
ihgton has tried a more open policy. 
We were told more about Russian 
rockets and American mistakes. Should 
we not go farther along that road? 
Why should we play with secrecy? 
Why should we not let American; 
scientists know the facts of which' 
Russian scientists are well aware?! 
Why should we not publish papers i 
before they are stolen? Why can we» 
not.keep.confidences In a quiet nian- 
. ner and open up the results of tech-' 
nology and the decisions on policy- 1 
, to public view and public criticism? 

Efficient government can, of course, 
not function while the (big?), brother, 
of 'TTiTTetevision camera is constantly 
watching. Publication of the planned 
• route of our nuclear submarines would • 
make these vessels useless. Codes for 
communications with our embassies 
must be kept secret. ■ ’ j 

But can we and should we keep any ‘ 
secret for more than a year? Need i 
we put down in form of secret docu- I 
ments every advice and every discus- ! 
sion? 1 

If Washington secrecy is put on a ! 
strict reducing diet, the secrecy of ! 
The New York Times collapses. Let j 
us leave the -serious business of long- j 
term secrecy to the Russians. Even ! 
they may. get tired of it—some day. 5 


Dr. Edward Teller, associate director 
of the Lawrence Laboratory at Liver¬ 
more, Calif., is the nuclear physicist 
who directed the development of tJw 
hydro mb. 
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Ml Sen. wave! lieeps ran 


By Peter Cowen 
Globe Staff 

The US Circuit Court of Appeals, 
sitting in Boston, modifies an earlier 
order and ruled yesterday that a Fed¬ 
eral Grand Jury may resume its in¬ 
vestigation into release of the Penta¬ 
gon Papers. 

But the appeals court continued 
some of its earlier restrictions on the 
probe. 

The court held that Sen. Mike 
Gravel (D-Alaska) and his staff 
members could not be questioned, 
nor could other witnesses be ques¬ 
tioned about GraveFs “acquisition, 
use, publication or republication” of 
the papers. 

Last June, Gravel read before his 
Capitol buildings and grounds sub¬ 
committee portions of the Pentagon 
Papers study qf 'the origins of the 
Indochina war/ 

The appeals court ordered the 
grand jury inquiry halted late last 
month pending a ruling on Gravel’s 
contention that attempts to subpoena 
tv/o .of his associates infringed on his 
legislative immunity. 

The ruling covered all activities 
of the Boston-based Federal Grand 
Jury that related to the Pentagon 
Papers investiga?fciaftr-r— 1 
f. So when the Court of Appeals 



ruled last week that -Mrs. Idella 

• Marx, stepmother-in-law of Dr. Dan¬ 
iel Ellsberg, had to submit to ques- 

* tioning by Justice Department ■ at¬ 
torneys about distribution of the pa¬ 
pers, the government asked the "court 
for permission to resume the inquiry 

Ellsberg has acknowledged leak- j 
ing the" papers to the press and the , 
government has sought to question 
his associates about the matter. He 
has been indicted in Los Angeles on 
a charge of illegal possession of clas¬ 
sified documents. 

Mrs. Marx contended that the 
Federal government had engaged in 
illegal electronic surveillance. But 
after the government said it had not 
done so, the court ordered her to 
testify under penalty of contempt. 

In another development, Noam 

S Chomsky, MIT linguistics professor, 
filed suit yesterday in US District . 
Court against Attorney General 
j:John Mitchell, FBI .Director J. Ed- 
^gar Hoover and the New England 
Telephone’Co., contending his tele¬ 
phone was illegally tapped. 

Chomsky, who is seeking dam¬ 
ages in his suit, was subpoenaed in 
the Pentagon Papers case. But, under 
a Federal court ruling, cannot be 
called to testify until the government 
discloses whether it has gained wireK^ 
tap evidence against 1 * 
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Lyndon Johnson is $1.2 mil- 
j lion richer for selling his presi¬ 
dential memoirs while Daniel 
jEllsherg faces a possible jail, 

! term for giving away a differ- 1 
lent version of the same story, 
j LBJ’s book, “The Vantage! 
[Point,' 1 contains a detailed ac-j 
’count of precisely the facts' 
which government lawyer s 
contended would imperil the! 
national security if published 
in the Pentagon-Papers. 

The government's claim was 
made during the trial of its 
suit to halt publication of the 
Pentagon Papers by The Wash¬ 
ington Post. The trial was con¬ 
ducted, in large part, behind 
closed doors. 

During one of these secret 
sessions, Judge Gerhard Gesell 
asked the government to speci¬ 
fy which information'll! the 
jsecret documents would most 
Jeopardize the republic. 

! Tn response, the government 
•cited the account of "Opera : 
tion Marigold,” an unsuccess¬ 
ful 1968 peace initiative. The 
Pentagon Papers told how the. 
U.S. had sounded out Hanoi 1 
about peace through a Polish 
diploma!:. , 

-Thus the government, in the! 
name of national security, 
sought desperately to suppress 
the story of “Operation Mari¬ 
gold.” Yet the full story was 
published, complete with the 
top-secret details, in LBJ's 
ponderous, book. 

Ellsberg has now been In¬ 
dicted for making the Penta¬ 
gon Papers Pub 1 ic._T he_ gov¬ 


ernment is also trying to pin 
conspiracy charges on the 
New York Times’ Neil Shee¬ 
han and his wife, who helped 
prepare • the documents for 
publication. 

Johnson, meanwhile,. is rid¬ 
ing high on his ranch. 

LBps Secret Papers 

What’s more, LBJ is sitting 
on what may be the biggest 
collection of classified papers; 
ever assembled by one man.! 
Shortly before leaving office,!; 
•Mr. Johnson ordered govern-j 
ment departments to produce 
exhaustive material for a his¬ 
tory of his administration. He 
personally hounded subordi¬ 
nates for all their working 
'papers. Joe -Califano, a top 
Johnson aide,’ was put in 
charge of the massive research 
project. 

Five years earlier, when Mr. 
Johnson took over the admin¬ 
istration, he insisted that the 
outgoing Kennedy officials 
leave their important papers 
behind. 

Yet, Mr. Johnson, upon his 
departure, too.k with him,every 
important document he could 
get his hands on. Even the 
secret hotline messages the 
White House had exchanged 
with-the Kremlin were carted 
off to Texas. 

Mi*. Johnson used these 
•papers, which, of course, were 
prepared at taxpayer expense, 
to put together his book. He 
was assisted by a government 
staff, which the taxpayers pro¬ 
vide an ex-president. 


f°hic.U/cj) 

V 


The Washington Post 
Times Herald_ 


Bz 1 1 


The Washington Daily News_ 

The Evening Star (Washington) . 
The Sunday Star (Washington) _ 

Daily News (New York) _ 

Sunday News (New York)_ 

New York Post_ 


The New York Times . 

• The Daily World_ 

The New Leader_ 


The Wall Street Journal 
The National Observer _ 
People's World_ 




Date 


... . A >_Ij JMo 0 "/'V 

"NTiT ’ \ -> a £* 

170 oec 8 1971 cn/sV* P 



R«DEC 8 


Tf 


J* w-* _ * } Jr yJ 




Oiice^lli^ 9 manuStetfpf—ftas j 
written, in large part at public: 
expense, Mi*. Johnson shopped, 
it around and got publishers 
bidding against each other. He 
ended up with a staggering 
$1.2 million advance from 
Holt, Rinehart & Winston. 

Mr. Johnson then pulled an-, 
other fast one. To encourage 
other contributors, he had of-! 
fered to put up money out of- 
his own pocket for the library j 
he has built to commemorate: 
himself. He arranged for the! 
book advance to flow through 
a tax-free foundation into the ( 
library as his share of the cost. 
Thus the $1.2 million benefit- 
led LBJ without costing him 
a cent in taxes. 

Meanwhile, he has now> 
stashed his huge collection of; 

• publicly prepared documents, 

5 in his memorial library, 
jj In all, he has 'pulled an ex- 
traordinary coup. He has made 
n money by revealing informa- 

I tion which the government 
1 {claims is a danger to the na¬ 
tion. ! 

And he revealed it in the' 
most self-serving fashion. So; 
he not only made a boodle off 
the book, but he extolled bis! 
own record in the process. ! 

Both Lyndon Johnson and; 
Daniel Ellsberg made public 
secret documents, including! 
I some of the same documents 
| ’about the Vietnam wav, Mr.j 
Johnson quoted only the se-j 
lected passages that made hirm 
look good. Dllsherg released! 
uncensored documents, whi ch) 


I jga^e^Trt^ective, untf&nMMi;; 

| account of the Avar. . 

Mr. Johnson collected $1.2 ■ 
{million; Ellsberg could go t6;.$ 

; jail - _ • 

Headlines, Footnotes jVf 

( Border Kubbutz — Michael “ 
Gorkin, who spent a long sum- 
■mer on the Israeli frontier, 
has described in gripping de- • 
tail how children adjust to the,.j 
8 constant threat of imminent 
I annihilation. In a forthcoming. 

I book called “Border Kub-,* 
butz,” Gorkin reports that the ■ 
kibbutz children slept in a i 
bomb shelter whose Avails'" 
were painted with animals,. 
clowns and toys. They found* 
such security there that visits^" 
| to the cities, Adhere they could J 
\\ sleep safely in bedrooms, up-^ 
| set them. They felt safer in 
I their shelter under the Arab'" 
| guns. Gorkin tells about one 
| frightened little boy Avho was]* 

I awakened by a violent thun- 
| derstorm. The watch woman 'fi-* 

1 nally calmed him by reassur-’, 

* mg him: “Don’t worry, it’s 
I [only some bombing.” 

I : Presidential Photographer—^' 

1 Five lensmen, listed in the ^ 
| Republican National Commit-* 1 
P toe’s weekly publication -as., 
| staff photographers, are on** 
| the White House payroll and, *. 
| therefore, are paid .by the tax* 1 
i payers. They are.Ollie Atkins, , 
I Bob Knudsen, Karl Shumach/'r 
I er, Jack Kightlinger and.^ 
I Byron Schumaker. 'L, 

Be 11-M cClure oyndlcs^ o^ 
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By Sanford J. Ungar//y/ 
Washington Post rthff Writer s M| 
A federal appeals ‘ court in 
Boston ruled last night that 
[the Justice Department may 
resume its grand jury invest!-, 
gation into disclosure of the 
Pentagon papers earlier this 
year but placed sharp restric¬ 
tions on the scope of the 
probe. 

The investigation had. been' 
completely - suspended by a 
previous court order on Oct. 29/ 
Issuing a two-sentence; 
order, the three judges of the 
* ! First U.S. Circuit Court of Ap-~ 
peals ruled unanimously that, 

‘Dff“ftel3iiard SP a 
staff aide to Sen.’Mik^(?ravel : 
(D-Alaska), must not'be sub¬ 
poenaed “until further order 
; of this court” 

! The judges also banned the 
j grand jury from questioning 
| any other witness “concerning 
| the acquisition, use, publica¬ 
tion or re-publication of the 
j Pentagon papers” by Gravel, 
or members of his staff. 

• Gravel called a midnight 
meeting of his Senate Subcom¬ 
mittee on Buildings and 
Grounds last June 29 for the 
purpose of making public the 
secret Defense Department 

study * on^the origiSMf^ttfc 
American involvement in Viet¬ 
nam. 

He later arranged for re- 
publication of the papers by 
Beacon Press, the nonprofit 
publishing arm of the Unitari- 
an-Universalist Association. 

Since August, Gravel has 
waged a battle in federal 
court to prevent what lie con¬ 
tended were violations of his 
'own congressional immunity 
‘through the use of grand jury ' 
subpoenas issued to others. 

Yesterday’s decision was ap¬ 
parently a temporary and in- 
cohxplct^-^ne, leaVSn^Sirfh- 


8flnrfr23M8f! 



mrs 


v 


swered Gravel’s demands for a 
futTpuBTic listing 
jury witnesses and the ques¬ 
tions they are to be asked and 
for the placing of permanent 
limits on the grand jury in¬ 
vestigation. 

But legal observers in Bos¬ 
ton said the order represented 
a tentative victory for the! 

Alaska senator, since it ap¬ 
peared to prevent any inquiry 
about the Beacon Press edi- 
■ tion of the Pentagon papers. 

Government sources said { 

’ night that the grand jury; 
Investigation in Boston would; 
probably resume—under the^ 
terms of the appellate court 1 
restriction-—by the end of this 
week. 

At that time/ the first wit¬ 
ness- is expected to be Idella 
Marx, mother-in-law of Daniel 
Ellsberg, the man who has ac¬ 
knowledged making the Penta¬ 
gon papers available to the 
press, Mrs. Marx was told by 
the ‘same appellate court last 
week that she must testify or 
face a jail term for contempt 
, of court. ■ . 

j fThe Justice Department had 
! filed a motion with the Court 
j of Appeals yesterday morning, 
asking that it be permitted to 
g proceed with the questioning 
| of Mrs. Marx and other wit-. 

§ nesses under only limited re- 5 
| strictions. 

( But the court's answer, in 
the form of last night’s order, j 
instituted much broader re-} 
strictions than the govern-- 
^ meat had suggested. f" 

* For example, it y banned alto-L*'- 
getlier the calling of Eodberg. 
who could have been asked r>£g 

with 1 J j V 


under pressure from a faculty 

«?■- .a h, .jg 

committee. 

Gravel has contended in 
court that Webber and others, 
while in the grand jury room, 
could endanger the senator’s 
congressional immunity under 
the speech anrl debate clause 
of the Constitution. 

{ Ellsberg has been indicted 
j in Dos Angeles for illegal pos¬ 
session of classified govern¬ 
ment documents. The Justice 
Department has said that the 
grand jury investigation in 
Boston, like a continuing one 
in Los Angeles, is aimed at 
[discovering whether other 
people may have violated the 
lav/ in connection with the 
Vietnam war study. 

There has been speculation 
that the Beacon Press edition 
of the Pentagon papers is in¬ 
cluded in the scope of the 
government inquiry^^:—^ 
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questions unconnected 
official Senate business under 
the terms of the government 
request. 

/The court order also ap¬ 
peared to prevent the govern¬ 
ment from calling Howard R. 

. Webber, director of University 
Press at the Massachusetts In¬ 
stitute of Technology, who 
originally agreed to publish 
Gravel’s copy of the Pentagon^ 
papers but later b acked ,dqwn 
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By LYLE DENNISTON 

Star Staff Writer 


The 1st U.S. Court of Appeals 
has given a Boston grand jury- 
permission to resume its probe 
of the Pentagon Papers disclo-^ 
sure bub has barred it from any 
study of actions of Sen. Mike 
Gravel, D-Alaska, or his staff.. 

In an order issued yesterday, 
the court went further than a 
U.S. District .judge had gone 
Oct. 4 to protect-Gravel's han¬ 
dling of the secret study on the 
origins of the Vietnam war. 

District Judge W. Arthur ; 
Garrity had said- the jury could- 
not look into the actions of Grav- ( 
el or his staff in releasing parts 
of the papers at a Senate .sub¬ 
committee hearing June 29. But 
Garrity had authorized it to 
probe arrangements made by 
Gravel’s staff for re-publication 
s of the papers in book form. 

The Appeals Court’s order pro¬ 
tects the book publication, too. 
The ‘‘Sen. Gravel Edition” of 
the Pentagon Papers was pub¬ 
lished in a four-volume set by 
Beacon Press Oct. 18. . 

An aide the Gravel said yes¬ 
terday that the court’s action 
\p.s an interim order, which 
could be modified or extended 
later. 

Ban Relaxed 

) The ■ ruling by the Appeals 
j 'Court came one month after that' 
1 tribunal had ordered the Boston 
j .grand jury to stop temporarily 
! all aspects .of its investigation 
• into possible legal violations 
| arising from the fact that the 
\ Pentagon Papers appeared in 
i newspapers and were read in 
f public by Gravel. 

This earlier order was relaxed 
yesterday, so that the grand jury 
may “pursue its inquiry into 
crimes relating to the so-called 
Pentagon Papers.” 

In its protection of Gravel and 
his staff, the Appeals Court said 
the grand jury may not subpoe¬ 
na the' senator, or any member 
of his personal staff or of the j 
staff of the Senate subcommittee j 
lie heads, an may not question 
any other witness about Gravel's 
“acquisition, use, publication^ or 
re-publication’’ of 
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uAciifbLMofc Explained 
The court gave no ekpfanarfon 
for its action. Judge Garrity’s 
Oct. 4 order limiting the grand 
jury’s powers had been based on 
the .clause in the Constitution 
which says a member of Con¬ 
gress may not be “questioned in 
any other place” about his 
“speech or debate” in Congress.. 
•'The grand jury has been sit- 
ting in Boston for several 
months, questioning .a wide 
range of witnesses about how 
the r sec.rej; documents got out. 

A T8pSMe graiid^ary^tlll 

I sitting, in I/Os Angeles, has in- 
j dieted ‘Cambridge, ' c M^£7^pro- 
dessor Daniel hills berg on 
charges of stealing the docu¬ 
ments. He is scheduled to go on 
trial on that charge sometime 
next year. 

The Justice Department has 
never made clear the difference; 
if any, in the probes being made ^ 
by the two grand juries. 

After the Boston jury had 
surrifnoheu-x)r. . Leoirard^efft- 

berg, a staff aide to Gravel, 
Rodberg^ncf the s§mu#~al- 
tempted to block the subpoena. 
They argued that the jury had 
no power to probe into the offi¬ 
cial actions of a senator, or any 
aid given him in those actions by 
a staff member. 
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When Judge Garrity permitted 
Rodberg to be called at leastior 
quesnufihfg—alx)ut 

•Presjs re-pubjicalion, the $en$tor> 
took tfie case to Did Appeals 
Court.- 

Besides, asking that court to 
protect re-publication, Gravel 
had requuested an order to spell 
out the practical mcansjhi en- 
forc^the—ban on grand jury 

iquestioning, <xj persons about 
Gravers actions or IWiriof-fiis 
’staff. The court order yesterday 
said nothing about a remedy., , 
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k in Ellsberg Case 


■ By Sanford J. Ungar 

V/ashlnKton Post Staff Writer 

The Pentagon Papers, re¬ 
vealing the Vietnam policy^- 
m along process of five Ameri¬ 
can administrations, were first 
published by newspapers last 
June. But the trial of, Daniel 
^llsber.! 


_ __ _ research fellow at 

thb^Massachusetts Institute of 
Technology's center for inter¬ 
national studies who has ac¬ 
knowledged leading the pa- 
pel's to the press, may just be 
getting under way next June, 

| If the Justice Department 
follows through on. plans to 
prosecute others for disclosure 
of the secret Defense Depart¬ 
ment study, the Pentagon Pa¬ 
pers—with related charges of 
political persecution and at¬ 
tacks on secrecy in govern¬ 
ment—could become an issue; 
in the 1S72 presidential cam- : 
paigh. 

That would be fine with ■ 
Ellsberg, who hopes to use the j 
courtroom ’as a forum to ex-] 
plain why he became an oppo-j 
neut of U.S. policy in Vietnam 
while working on defense re¬ 
search for the Rand Corpora¬ 
tion in California. 

■ The federal Espionage Act, 
under which he is charged, in-* 
volves complicated questions 
of intent and judgment— 
whether, for example, Ellsberg 
wanted to harm or to help the 
nation by revealing the Papers 
—so the lawyers say that the 
war itself will be on trial with 
him. 

Although the Supreme 
Court ruled last June 30 that- 
newspapers were entitled to • 
print articles based on the! 
Pentagon Papers, some of the j 
justices stressed that criminal« 
prosecution of those who re- j 
vealed classified information) 
could nonetheless b e under- j 
taken. • 

The Ellsberg case is delayed. 
In part because E11 sberg's 
chief lawyer, Leonard Boudin 
of New York, will be busy 
early next year on the Harris 


J8»t another source of delay*. 
lias beerflegal jnfncacies sur- ; 
rounding the case.-The govern* 
anent’s two separate grand 
jury investigations in Boston 
and Los Angeles—aimed at 
pinpointing others who may 
have violated the law—have 
1 raised more legal questions 
i than they have answered. 

Resolution of those legal is¬ 
sues has already postponed 
the return of any new indict¬ 
ments in connection with the 
Pentagon Papers and could 
cause further delay in the ' 
Ellsberg case as well. ^ 

Assistant Attorney General 
Robert C. Mardian, head of 
rthe Justice Department’s In- : 
ternal Security Division, has 
appointed a special three-man 
task force to conduct the 
grand jury investigations and 
to prosecute the cases: Assist- j 
ant U.S. Attorneys David R. | 
Nissen of Dos Angeles, War-- 
ren P. Reese of San Diego andj 
Richard J. Barry ■ of Des. 
Moines. | 

During a court hearing in I 
Boston last month, Nissen said 
the government was^ after 
“many, many people,” includ¬ 
ing the “sources, distributors 
(and) receivers of stolen mate¬ 
rial” 

The prosecutors have de¬ 
clined to identify their spe¬ 
cific targets, but speculation 
and grand jury questions have 
focused on Neil Sheehan, the. 
reporter who obtained the 
Pentagon Papers for The New 
York Times, and on'* persons 
involved in arrangements for 
xepublication of the papers by 
Beacon Press in Boston. 

Uasc^w^bk, the 'Frr^t^UfS.! 
Circuit - Court of Appeals in 
Boston ruled that Idella Marx,, 
who is Ellsberg’s mother-in- 
law, would have to testify in 
the probe or face an indefinite 
jail term for contempt of 
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j On the surface. Itjogfoed j 
Justice Depart- 
|ment victory in the fight over 
rlhe grand juries. The appeI-< j 
' late court said Mrs. Mane no, 
longer had any basis for resist- 
;ing her subpoena after the; 
j government stated that she ; 
(was not the subject of direct 
or indirect wiretapping. 1 

But for the time being, an- 
| other outstanding order from 
j the same federal appellate 
; court prevents the-Justice De- 
j partment from recalling Mrs. \ 
Marx. . ; 

That order, now a month ! 
old. halted the entire Boston . 
investigation • until the Court 
of Appeals decides a case in 
I which Sen. Mike Gravel (D-A- 
lask?,) seeks to place perma¬ 
nent restrictions on the grand 
jury. 

On the eve of the Supreme 
Court decision last June, 

• Gravel held a midnight ses-. 
sion' of-a Senate public work! J) 
subcommittee he chairs for 
the purpose of making the 
Pentagon Papers public. 

The record of that hearing,< 
dubbed the “Gravel Edition 1 ” 
of the Pentagon Papers, was 
released last month by Beacon 

• Press, the non profit publish¬ 

ing arm. of the Unitarian-Uni-i 
versalist Association. 1 

But the Alaska senator con¬ 
tends that his own congres¬ 
sional immunity was enclan-; 
gered when the grand jury 
■ subpoenaed a staff aide and 
others connected with the Bea¬ 
con edition.' 

| Gravel also charges that the 
|Justice Department has viol-, 
ated the constitutional separa¬ 
tion of powers by using an. 
arm of the judiciary—the 
grand jury—to perforin the 
executive branch’s investiga¬ 
tive work against the third 
branch, Congress. 

Several other complex legal 
problems will remain, for the 
government after the Gravel 
case has been resolved. 

Professors Richard Falk of 
Princeton ancl Noam Chomsky 
of MIT, for example, claim' 
they were overheard during; 
conversations with defendants 
in other cases where the gov- 

• eminent has acknowledged 
♦wiretapping. 


* /5-T^cfenil district^\lfe" s ln» 
Boston found that'assertion 
convincing• and said that nei¬ 
ther Falk- nor Chomsky need 
!{testify until the Justice De¬ 
partment says whether or not 
they were subject to elec¬ 
tronic surveillance. 

Should, the government 
admit overhearing them, but 
still press for their appear¬ 
ance before the grand jury, a 
.federal court would have to' 
determine whether the precise 
questions to be asked them re¬ 
sulted from the taps. Any such 
questions would be against the 
•. law. 

Another issue * has been 
[raised by some subpoenaed 
witnesses who have claimed 
that .as journalists they have 
an absolute right under, the' 
First Amendment to protect 
sources and avoid testifying. 

These witnesses include 
David Halberstam, a former 
New York Times reporter ancl 
Harpers Magazine staff mem¬ 
ber who is writing a bookj 
about American policy in Viet-' 
nam, and K. Dun Gifford, a 

to Sen. Eciwara iVI.] 
Kennedy (D-Mass.) who is | 
chairman of the board of a 
newspaper to be launched 
next year. < 

University scholars who 
have been subpoenaed; most 
notably Harvard government 
professor Samuel L. Popkin, 
are asserting a similar First 
•Amendment right, saying 
their sources of information 
will dry up if they must ap- 
'pear before grand juries. 

] j The Unitarian-Universalistj 
j ‘Association has also served no¬ 
tice that it will challenge the 
government's subpoena of its 
| bank records on'the grounds 
S that it violates the freedom- 
I of-religion clause of the First 
Amendment. 

j One of the most serious re- i 
j -buffs to the government thus* 
j far was the recent decision by ! 
j U.S. District Court Judge War¬ 
ren J. Ferguson in Los Ange- 

! les that . Anthony Russo, a 
close friend of Ellsbcrg, need; 
not testify before the grand’ 
f-jjury unless he is provided 
| with ’a transcript of what he 
1 Isays. . a . 



United Press Internallona 


Daniel Ellsberg tells press conference that, aUhcmgl 
he doesidt want to go on trial or to prison m the Fen 
tagon Papers case, he thinks some good might, comi 
*'T&5&TfiS.s trial, expected so.me time next yclfiT 




0-19 (Rev. 10-1-71) 


/S' 


<5 



But Relatives’ Silence Could 
Spur New Contempt IVlove 


By ROBERT REINHOLD 

Special to The New York Times 

, . BOSTON, Nov. 24 — A con- 
y tempt order against Mrs. Idella 
/jj? Marx, ^mother-in-law , of Dr. 
vV Pan j g j TlElisberg, was vacated 
^today~T5y~"the United States 
Court of Appeals for 'the Fir&t 
Circuit. 

However, the three-judge 
panel opened the way for. fur¬ 
ther contempt action agaihst 
Mrs. Marx if she continues -to* 
refuse to testify before .a Fed-j 
eral grand jury looking into the' 
release and distribution of the 
Pentagon papers. Dr. Ellsberg 
has said that he turned over the 
secret documents to the press. 

The court held in effect that, 
.Mrs. Marx, one of several recap 
citratn jury witnesses, had noti 
been given her full rights in the; 
earlier proceedings. It also held 
that a new Government asser¬ 
tion that she, had not been 
called as a result of wiretap¬ 
ping removed her ground for 
further refusal to testify. 

. It may be some time before 
she can be recalled. The jury 
has been enjoined since Oct. 29 
from taking any testimony on 
the Pentagon papers case until 
the court rules on a claim by 
Senator Mike Gravel of Alaska. 
He says that the investigation 
is infringing on his legislative 
immunity. 

Lower Court Action 

Mrs. Marx had been held in 
contempt by a lower court, the 
Federal District Court for 
Massachusetts, when she re¬ 
sisted the jury despite being, 
offered immunity against seif-- 
incrimination. The Govern¬ 
ment asserted that she had not 
been subjected to wiretapping. 
Evidence from illegal wire¬ 
tapping is not admissible. 

Her lawyer, Victor Rahin- 
owitz of New York, appealed on 
the ground that the Govern¬ 
ment’s denial of eavesdropping 
-was inadequate since it did not 
dfel with the possibility thati 
she had been summoned on the 
b^sis of a wiretaps placed on 
otffer'persons.. 
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t the oral argumcat.be- 

T ?‘ore tlic appeals court on Nov. 
10,'AVarren P. Reese, an assist¬ 
ant United States .Attorney, 
•said that there had been no 
wiretap of Mrs. Marx or any¬ 
one else leading to her ques¬ 
tioning. 

In his opinion today, Chief 
Judge Bailey Aldrich told the 
lower court that it could hold 
the witness in contempt be¬ 
cause further refusal oii the 
ground of wiretapping would 
be “frivolous/* 

Mrs. lies .been free 

on personal recognizance of 
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GAL I®BS pile up for D&fltGt^ElTsbei-g 
as a BosiSh grand jury investigaferiiis^di'selo-' 
sure of the Pentagon Papers. The MIT facul¬ 
ty member is $30,000 in debt^according to pro¬ 
moters of a defense fundyfgr him. Witnesses 
called before the grand jury also are in a finan¬ 
cial bind. Walter Davia Halberstam f^es a fee 
of °°P r f ojHCegal''advncerSamueP^Pnnkiii t a 
Harvard professor, is up to $3 t 0ditedTaif\ 
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By ROBIN ADAMS SLOAN 

Q: Is it possible that Liza Minnelli is 
doing an act with someone who is imitat¬ 
ing her mother?—G.T., Dayton, Ohio. 

A: Not only is it possible, but the 
person who imitates the late Judy Gar¬ 
land is a man, actor-singer-impressionist 
Jim Bailey. He calls Liza “my little girl”; 
she calls him “Mama” and they sing 30 
minutes worth of songs together before 
Bailey does “Somewhere Over the Rain¬ 
bow” solo. The audience cries, cheers, and 
openly weeps. Liza says Bailey is “a great 
talent with a gift from the angels.” We 
can think of one angel who may be spin¬ 
ning. 


Q: I bought the Eantam-N.Y. Times 
edition of “The Pentagon Papers” think¬ 
ing Mimi-the best of it. A Boston-fsieftds 

says this is wrong; that a small firm is 
publishing most of the papersrTs this 
true?— II.W., Brookline, Mass. 

A: Yes. As soon as “The Pentagon 
Papers” ceased to be hot copy, newspap¬ 
ers stopped publish- | 

ing them. Alaska Sen. \ / 

Mike Gravel tried to 
make more docu¬ 
ments available, put¬ 
ting 4,000 pages into 
the record of his Sen- 
a t e subcommittee. 

Chairman Je n n i n g s | 

Randolph was so mad J 

at Gravel for this that 
he refused to author¬ 
ize payment for a stenographer. Mean¬ 
time, six publishers turned away the pa¬ 
pers and Simon & Schuster, already com¬ 
mitted to put them out, backed down. To 
the rescue came tiny Beacon Press, a 
branch of the Unitarian Universalist As¬ 
sociation. Beacon can hardly afford to 
put out the four-volume, $45 hardcover, 
$20 softcover sets, but they are asserting 
their “social responsibility” in spite of 
the stiff costs and rumored Pentagon in- 
terfercnter '* v ' 
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Q:. What kind of “pop culture” can 
President Nixon expect when he visits 
Peking’/—D.P., Palm Beach, Fla. 

A: Well, he can get the sheet music 
for the big Red Chinese song hit and 
learn to play it on the White House piano. 
The rollicking tune now challenging the 
Internationale in popularity-by-edit was 
originally an army ditty. Its title— 
“Three Main Rules of Discipline and 
Eight Points for Attention.” The Presi¬ 
dent may balk- at singing some of the 
lyrics, which go, “Don’t take a single nee¬ 
dle or piece of thread from the masses” 
and “don’t take liberties with women.” 


★ 


Q: What is Victor Mature up to? Or 
is he dead?—T.L.. Greenville, Miss. 

A: Mature, the handsome leading 
man to girls like Lana Turner and Betty 
Grable, is now 55 and 
semi-retired in Ran¬ 
cho Santa Fe south of 
Los Angeles where he 
runs an electrical ap¬ 
pliance business. He 
has come out of hid¬ 
ing to play an aging 
Mafia chief in a film 
called “Every Little 
Crook and Nanny.” 

The man who played 
Samson and wrestled lions in the old days 
once described himself as a devout cow¬ 
ard. He said: “I wouldn’t walk up a wet 
step.” ■' 

★ 



Q: Guess Frank Sinatra isn’t sick 
after all since he is suing those people 
who said he was. What else is new with 
Frank?—H.K., Selma, Ala. 

A: Frank Sinatra is not sick; he has 
even gained a bit of weight lately. He is 
keeping pace of, high social visibility and 
acting like his old self. He attended the 
dinner party Aristotle and Jackie Onassis 
gave recently in Manhattan and threat¬ 
ened photographers snapping his picture 
outside Jackie’s 1040 Fifth Ave. apart¬ 
ment. Frankie said: “Now is the last time 
I’m going to tell you not to take my pic¬ 
ture because next time I’m going to 
smash your camera.” Seems like old 
times. 


Robin Adams Sloan welcomes questions from readers. 
While Sloan cannot provide individual answers, questions 
of general interest will be used in the column. Write to 
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A federal judge in Los An¬ 
geles ruled yesterday that the 
government cannot force An-; 
thony P. Russo, an associate 
of Daniel Ellsberg, to testify 
; before a grand jury there un¬ 
less it provides the witness 
with a full transcript of his 
testimony. 

Breaking with a long tradi¬ 
tion of absolute grand jury 
secrecy, U.S. District Court 


Judge Warren J. Ferguson de¬ 
clared that providing such 
public transcripts “will not 
diminish the effectiveness of 
the grand jury system or in¬ 
terfere with governmental ef¬ 
forts to investigate crime.’* 
f Justice Department lawyers 
*n charge of the investigation 
jof disclosure of the Pentagon 
j papers earlier this year de¬ 
clined to commend last night 
on Judge Ferguson’s 18-page 
decision upholding Russo’s re¬ 
fusal to testify in secret. 

But sources said that the 
government is expected to ap¬ 
peal the ruling to the Ninth 
U.S. Circuit Court of Appeals 
in San Francisco. 

Until such an appeal is de¬ 
cided, the sources said, the 
Los .Angeles grand jury inves¬ 
tigation could be brought to 
a halt if other witnesses who 
have been subpoenaed raise 
the same demand for a tran¬ 
script. 

On the basis of yesterday’s 
ruling in Los Angeles, wit¬ 
nesses called before a separate 
grand jury probe in Boston— 
also looking into how the 
Pentagon’s secret study of the 
Vietnam war was made public 
—were expected to make the 
same demand. 

Ellsberg, who acknowledges 
making the Pentagon papers 
available to the press, has been 
indicted in Los Angeles, but 
Jthe Justice Department has 
said it is seeking to identify 
'other alleged offenders 
through the two grand juries. 

Should the issue 
ffury transcripts be appealed to 
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* 
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the Supreme Court - - where 
other issues concerning grand 
juries are already under re¬ 
view—the government investi¬ 
gations could he held up for 
as long as a year. 

Ferguson’s written decision 
yesterday expanded upon an 
earlier oral one Oct. 1, when 
he ordered Russo released 
from jail in Los Angeles on 
the basis of the witness* prom¬ 
ise that he would testify if he 
obtained an official transcript 
| later. 

Russo, who worked at the; 
Rand Corp. in Santa Monica 
with Ellsberg, earlier was 
held in contempt of court by 
another federal judge for in¬ 
fusing to testify before the 
grand jury. He spent almost 
sovoe-4^eeks in jail.; - 

When Russo appeared to 


ftestify-Oct. 18, chiefs .p rftsgo u- 
tor David R. Nissen refused 
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to comply with Ferguson’s 
earlier oral order, declaring 
it “unlawful.” The judge then 
took the matter under recon¬ 
sideration for a month. 

In yesterday’s opinion, 
Judge Ferguson rejected the 
{Justice Department’s conten¬ 
tion that to provide a witness 
with a transcript would “in¬ 
vade the secrecy of grand 
jury proceedings and dimin¬ 
ish the effectiveness of the 
grand jury as an institution.” 

“This court can conceive of 
no reason why furnishing a 
witness a written transcript 
of his testimony should inter¬ 
fere with the valid functions 
of the grand jury any more 
than does the existing prac¬ 
tice,” the judge wrote. 
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Rand Chief Quitting; Reason Disputed 


By STEVEN V. ROBERTS 

Special lo The New Vgi;ic Tlmei 

SANTA MO> T ff?A, Calif., Nov. 
15—Henry^T Rowen resigned 
as president of the Rand Cor¬ 
poration today, and well-in 
formed sources said his depar¬ 
ture had been caused partly 
by Pentagon dissatisfaction 
with Rand’s role in the release 
of the Pentagon papers. 

Officials of the Defense De¬ 
partment, which supplies 
three-quarters of Rand’s $27- 
miilion budget, were increas¬ 
ingly critical of Mr. Rowen aft¬ 
er the disclosure of the top- 
secret papers and made their 
views known to the corpora¬ 
tion’s board members, accord¬ 
ing to the sources. 

Dr. Daniel Ellsberg, a former 
economist at Rand who is a 
close friend of Mr. Rowen, has 
conceded that he duplicated 
Rand’s copy of the 47-volume 
Pentagon study and gave it to 
the press. 

A Rand spokesman said today 
that “both Mr. [Newton] Minow 
[chairman of Rand’s board] and 
Mr. Rowen have made it clear 
that tlie Pentagon papers matter 
beaks no relationship whatso¬ 
ever either to Mr. Rowen’s initi¬ 
ative or the board’s response.” 

£e referred newsmen to a 
statement in which Mr. Rowen 
explained his move saying, 
“Maintaining vitality in institu¬ 
tions and in people is brought 
about by change—Rand and I 
are no exception.” 

Was McNamara Aide 

Mr. Rowen, an Oxford-trained 
economist, served as Deputy 
Assistant Secretary of Defense 
under Robert McNamara from 
1961 to 1965, and became presi¬ 
dent of Rand in 1967. 

The announcement today said 
that Mr. Rowen would con¬ 
tinue as president for up to 
18 months, to allow for the 
choice of a successor. But “day- 
to-day” direction of the cor¬ 
poration will be assumed by 
J. Richard Goldstein, senior 
vice president. 

Rand was organized by the 
Air Force in 1946 and became 
an independent, nonprofit re¬ 
search organization two years 
later. For the first 20 years it 
was devoted almost exclusively 
to national security problems, 
but in recent years it lias 
branched out into the domestic 
field. Its biggest domestic con¬ 
tract iSu-a- SZ-mi llion study for 
New York City.* 


more complex than the an¬ 
nouncement indie-'ted. For 
some time, the sources. said, 
both tHe board of directors and 
the corporation’s clients have 


high marks sources 

and less high marks from other 
sources.” 

The Defense Department dis- 
. played its lack of confidence in 
been unhappy with Mr. Rowen’s j Rand last July, when Secretary 


managerial performance. 

“There has been a lot of 
discussion about tightening up 
budgetary procedures and hav¬ 
ing more decisiveness, crisper 
decision making,” said one offi¬ 
cial. 

Mr. Minow, who heads the 18 
member board that oversees the 
nonprofit corporation, is a for¬ 
mer chairman cf the Federal 
Communications Commission 
and is now a Chicago lawyer. 
Other members range from 
academicians, including Prof. 
Philip Mosely of Columbia Uni¬ 
versity, to businessmen, includ¬ 
ing former Gen. Lauris Norstad, 
now chairman of Owens-Corn- 
ing Fiberglass. 

The ‘Last Straw’ 

Some of Rand’s military 
clients objected to Mr. Rowen’s 
growing interest in domestic 
issues. “They felt that such 
projects would collect peope on 
the staff who were antimilitary 
and reduce Rand’s effectiveness 
as an organization for the mili- 
itary,” one source explained. 

The disclosure of the Penta¬ 
gon papers apparently brought 
matters to a decisive point. “It 
v/as the last straw,” said one 
source. Another added: 

“People who were not ter¬ 
ribly enthusiastic about Row¬ 
en’s way of doing things came 
out and fussed and argued more 
after the papers. In this busi¬ 
ness it is very important to 
maintain high mutual con¬ 
fidence between people in Gov¬ 
ernment, in the White House, 
in the Defense Department—; 
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Melvin R. Laird ordered the Air 
Force to take custody of all top 
secret documents in Rand’s 
possession. 

Now, any Rand staff member 
seeking access to such docu¬ 
ments must he cleared by Air 
Force personnel stationed in the 
Rand headquarters. In addition, 
the documents must be perused 
in a special “top secret control 
room” and nowhere else. Before 
July, researchers could take 
the material \ their own of¬ 
fices, although not outside the 
building. 

As part of a government 
campaign to limit access to 
classified material, Rand recom¬ 
mended recently that top 
secret clearance be removed 
from more than 1,000 staff 
members and consultants. 

The disclosure of the Penta¬ 
gon Papers, giving details of 
United States involvement in 
Indochina, also had a deeply 
traumatic effect within Rand 
itself. One reason was that 
staff members feared the cor¬ 
poration would lose the trust 
of the Defense Department, and 
thus its major source of funds. 

Despite the Pentagon’s unhap¬ 
piness, however, Rand’s bud-1 
get has remained the same as 

Ust year. . . ke Evening Star (Washington) 

. Moreover, most Rand people b 6 

remain devoted to the value of le Sunday Star (Washington) _ 
defense research, and to an un-kily News (New York) 
written code of conduct/ that! 

stresses secrecy, anonymity andf nda y Ncws (New York) 

“going through channel.'/.” The 
decision of Dr. Ellsberg, who 
worked fro the Defense Depart¬ 
ment both in Washington and 
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Symposium , Jury-* 
Enter the Case 

By Sanford J. Un£ajr 

P. - 6 y 

RIVERSIDE, California—TomNjayden, » 
founder of Students for a Democratic So¬ 
ciety and veteran of the Chicago conspiracy 
trial, spoke about the peace movement from 
a hill at the center of this desert campus of 
the University of California. The noontime 
breeze was occasionally seasoned with the 
smell of pot and with the taunts of hecklers 
from Young Americans for Freedom, but the 
audience listened attentively. 

When the assemblage moved inside the 
slick new Life Sciences Building, without 
even a break for lunch, former congressman 
Georg KBrown, a Los Angeles Democrat, dis- 
c ns^cTuiKTol e of Congress in policy deci¬ 
sions. Mjn Ghrtov, who began teaching polit¬ 
ical science st summer when he left 

the Rand Corporation, lectured Jenerally 
about the Vietnam war. Los Angeles busi¬ 
nessman Albe rt R. \Appleby related the his¬ 
tory of his own maverick antiwar appear¬ 
ances at the annual meetings of some of 
America’s biggest corporations. And another 
political science professor agonized over the 
role of the intellectual in policy-making. 

The special occasion was not a morato¬ 
rium or 3 formal peace rally, but a “Sympo¬ 
sium on the Pentagon Papers.” Each 
speaker was reviewing his area of special in¬ 
terest in light of the disclosure of that mas- 1 
sive new resource on the war. For five 
hours, the discussion held a crowd that fluc¬ 
tuated between 230 and 500 undergraduate 
land graduate students. (A provincial Eastern 
visitor had to ho reminded that nearly every 
day in Riverside in that beautiful, but he 
was notheless surprised to find that so-many 
people who had supposedly lost interest in 
the war were willing to spend the entire after¬ 
noon indoors discussing it.) Dog-eared and 
underlined copies of the Bantam edition of 
the Papers were passed from one person to an¬ 
other, and there were lively questions 
throughout: Could Gurtov substantiate his 
'assertion that the Americ Lvementin 
Vietnam was “racist?” Or was Appleby right 
that it was primarily “economic” and that 
the Executive Branch had let several major 
American banks in on some of its plans long 
before telling Congress? 

5 THE Justice Department, for its part, 
keeps the controversy alive, here as in Bos¬ 
ton, through a federal grand jury investiga¬ 
tion. Dr. Daniel Ellsberg has already been 
indicted for allegedly converting the Viet¬ 
nam war study to his own use while em¬ 
ployed at Rand in Santa Monica, but the 
government is looking for others who may 
have been involved (‘many, many people,” 
(Juried ^ofitecase 
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W- 

said in a Boston court hearing re cently ). By 
way oTYfarning to those who mighTrcTuse to 
testify and could ultimately be jailed if held 
in contempt of court, the special prosecutors 
—from Los Angeles, San Diego and Des 
Moines—have made it plain that the investi¬ 
gation here could go on for another year. 

Just what is being investigated is less 
clear here than in the East. A grand jury 
subpoena is merely an evidence of friend¬ 
ship (or even acquaintance) with Ellsberg or 
with Anthony J. Russo, another former 
Rand staffer who spent more than a month 
in jail for refusing to testify. 

Temporarily, there is breathing time for 
those called before the Los Angeles grand 
jury. Although not officially blocked by the 
legal maneuvering of a United States Sena¬ 
tor (Mike Gravel, Democrat of Alaska, has 
the Boston investigation tied in knots pend¬ 
ing an appellate court’s resolution of how 
far his congressional immunity extends), 
proceedings here are unlikely to start up 
again until U.S. District Court Judge War¬ 
ren J. Ferguson has resolved a deadlock 
over whether Russo must be provided with a 
transcript of his eventual testimony before 
the grand jury. The judge has ruled in Rus¬ 
so’s favor once already, but chief govern¬ 
ment prosecutor David R. Nissen forced re¬ 
consideration by flatly refusing to comply' 
with what he labeled Ferguson’s “unlawful” 
order. In the government’s view, the entire 
tradition of grand jury secrecy is at stake; 
as Nissen put it during an argument before 
Judge Ferguson last month, “any witness^ . - 
IsTreirr. , to say anything that fie wants to 
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about what has occurred in the (grand) jury 
rcnmri--r*’. either he can tell liidTil/Mi or 
falsehoods.” But lawyers for Russo citu that 
same issue, how to trust the witness, as the 
reason for providing a transcript to verify a 
witness’s version of what went on. 

ONCE the Russo dispute is resolved—and, 
like the challenge brought by Gravel in Bos¬ 
ton, it may have to go to a federal court of 
appeals first—other, thus far recalcitrant 
witnesses may face some difficult decisions. 
“I will have to choose between Dan (Ells- 
berg) and my principles, on the one hand, 
and my family on the other,” one person 
who has been subpoenaed said in an inter¬ 
view. “I don’t have anything to add to their 
case, but I still think this use of the grand 
jury is wrong. But what good would it do for¬ 
me to go to jail?” 

In place of the excitement which seems to 
pervade those close to the investigation in 
Boston, the play-by-play fascination with 
each courtroom gain or setback, there is a 
glumness among those whose routines have 
been interrupted by the Los Angeles grand 
jury. They are convinced that the Justice 
Department will not back off, but will press 
the Pentagon Papers prosecution to substan¬ 
tial lengths. 

Federal District Judge W, Matthew Byrne 
Jr. has only just begun reviewing defense 
motions filed in the Ellsberg case, which is 
expected to come to trial in Los Angeles 
sometime next spring, almost a year after 
the Pentagon Papers first appeared in The 
New York Times. That would give the West 
Coast at least one in an election-year series 
of politically sensitive trials.. It is promi¬ 
nently suggested in legal circles here, how¬ 
ever, that the government may not want to 
try Ellsberg alone in California, but instead 
will return a superceding indictment of him 
and others in Boston. **—*—* 
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Special to TtoJJpOtyrk ' nmes 

LOS ANGELES, Nov. 13—A 
star-studded antiwar rally was 
held here last night by a newly 
formed alliance whose goal is 
forcing the Nixon Administra¬ 
tion to set the date for the 
withdrawal from Indochina by 
the end of the year. 

A spirit of celebration per¬ 
vaded the rally as 16,000 people 
packed the Los Angeles sports 
Arena to hear Dr. Daniel L. 
Ellsbcrg, the featured speaker, 
make his first major appear¬ 
ance in the state. 

The self-confessed distributor 
of the Pentagon papers called 
the cheering audience a “sec¬ 
ond Woodstock nation” and 
said “we must all tell the Presi¬ 
dent, through Congress, to cast| 
a whole vote against the war: 
in order to purge ourselves of' 
complicity.” 

He said that a whole vote 
meant voting against giving the 
Administration the tools of 
funding and the draft used to 
wage the war. 

Dr. Ellsbcrg charged that if 
the people did not accept the 
responsibility of ending the 
war “the same deliberate and 
secretive decisions ’ that were 
made by past Administrations 
to continue the war in Indo¬ 
china would be made by the 
present Administration to 
“drop the next million tons of 
bombs that will be dropped by 
January, 1973.” 

2-Hour Program 

Dr. Ellsbcrg, who was ac¬ 
companied by his wife, his pa¬ 
rents, and a coterie of-close 
friends, followed Burt Lancas¬ 
ter, who was master of 
ceremonies and a two -hour 
show that included a revue 
with Jane Fonda, Donald Suth¬ 
erland, and Sally, Kellorman. 

The rally wa.< r the midpoint 
in a campaign by the Set the 
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Date Committee to form a 
broad-based^alliance of ethnic, 
religious, * entfronmental, 
youth, labor, business, profes¬ 
sional and women’s groups. 
The group plans to adopt the 
slogan, “Out of Asia in ’71 or 
Out of Office in ’72.” 

The rapidly growing organi¬ 
zation, which at present is 
limited to southern California, 
calls itself the “new majority” 
against the war on the basis of 
a recent Gallup Poll that indi 
cated that 73 per cent of the 
American people favored total 
termination of all American in¬ 
volvement in the Vietnam war 
by the end of the year. 

Groups will immediately be¬ 
gin to lobby in each •Congres¬ 
sional district to have Repre¬ 
sentative vote to cut off funds 
for military operations in and 
over Indochina and also to end 
the draft. 

The Set the Date campaign, 
which hopes to spread nation¬ 
ally, advocates that all troops, 
military advisers and equip¬ 
ment be brought back to the 
United States now, in return 
for the release of Americans 
held prisoner and the promise 
of the safe withdrawal of 
American forces. 

Last night’s rally was sche¬ 
duled in advance of President 
Nixon's announcement yester¬ 
day that he planned to with¬ 
draw 45,000 more United 
States troops from Vietnam by 
Feb. 1, living a force of 
139,000 nienJljuTC. 
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Ellsberg Move 

, \ LOS ANGELES - Daniel , 
-Ellsberg, central figure nf 
the^ Pentagon papers case, 
announced yesterday a new 
political movement would be 
launched today to put pres¬ 
sure on Congressmen as well 
as the President to end the 

Vietnam war. *___- 

Ellsberg told a press con¬ 
ference antiwar demonstra¬ 
tions had succeeded in get¬ 
ting the President to run 
down the war but pressure 
was now needed on congress¬ 


men who had the power to 
end it. 

lie will be the main speak¬ 
er at a “Set the Date” rafiy 
being organized by labir, 
ethnic, business, women aiul 
youth groups. I 
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By Coleman Sullivan 
Globe Correspondent 

Federal investigations 
into a Boston publishing 
firm’s edition of the Penta¬ 
gon Papers was intended to 
j aid the government in the 
preparation of its own ver¬ 
sion, Beacon Press Editor 
| in Chief Arnold To veil said 
j last night. 

j “What they really want- j 
j ed was an opportunity to 
see wiiat we were going to' 
publish as an influence in, 
what they were going to 
publish ” Tovell told the 
Cambridge Forum, spon-J 
sored by the First Parish/ 
Church. a 

Beacon Press, the pub-’ 
lishing arm of the Unitari¬ 
an Universalist Church, 
obtained the papers from 
Sen. Mike Gravel (D- 
i Alaska) and published 
them in its largest venture 
as a non-profit company. . 

Tovell said that he did 
not actively solicit the ma¬ 
terial, but was informed of 
its availability by a Grav- 
! el aide. , 

The editor said it was not- 
until a month after Beacom 
announced its intention to* 
publish the Pentagon Pa¬ 
pers that Federal agents 
came to his oIFTc^lolhiake 
case against the action. 

Earlier this week it was 
revealed that Beacon press 
bank records had been 
{scrutinized by the FBI, , 
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Tovell charged that the 
government edifiSn of the 
papers was a “useless, san¬ 
itized” one in which page 
numbers were not marked 
and deletions not always 
noted making their inter¬ 
pretation difficult. 

“The government edition 
would have been censored 
differently if they had the 
opportunity to see the Bea¬ 
con Press edition,” Tovell 
aid. 

The amount of Fedenfl 
money and time used ik 
Grand Jury investigations 
in Boston and Los Angeles ■ 
of the Pentagon Papers re¬ 
lease to the press was out¬ 
rageous, he added. 

If the Federal govern¬ 
ment would use the money 
otherwise, we might be 
able to have some new 
thoughts on the informa¬ 
tion and might be better 
served,” Tovcil said. 

MIT Professor Noam 
Chomsky also spoke at the 
forum, and defended Bea¬ 
con’s action. 

“For a generation there 
has been a contrived inat¬ 
tentiveness to international 
affairs and a history of im¬ 
posed secrecy on behalf of 
executive privilege,” 
Chomsky said, 

“But now ^this publica- 
tion lias created a much \ 
more healthy public atmo¬ 
sphere.” 
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By Lucinda Smith 
Globe Staffs ^ 

Dr. Daniel TE 1fsb erg 
called for the impeach¬ 
ment of President Nixon 
yesterday in an impromp¬ 
tu speech before an esti¬ 
mated 5000 anti-war and 
and anli-Amchitka blast 
demonstrators on the Bos¬ 
ton Common. 

Ellsberg, who released 
the famous Pentagon Pa¬ 
pers in June, told the rally: 
“I would like to see i m - 
peachment proceedings 
start right now — two sets 
of proceedings.” 

He explained, 'One set 
against President Nixon for 
his repeated lies and vio¬ 
lence to the Constitution of 
this country and to his 
countrymen, and the other 
set against the next pres¬ 
ident of the United States, 
to be dated three months 
from when he takes office.’* 
Caster No. 6 

Ellsberg continued, “I 
would like the next Presi¬ 
dent to say he will resign 
from office if the war is not 
ended within three months 
of the time he takes over.” 

“Nixon is trying to tell 
us that war is peace. He 
was elected because he said 
he had a sccrct. pl^n to end 
the war. The next presi¬ 
dent ust have a specific 
plan. We must demand 
these plans and all the spe¬ 
cifics from all the candi¬ 
dates for president.” 


&nsner£ received a 
standing ovation'from the 
protesters, who marched in 
throngs from all over Bos¬ 
ton to demonstrate against 
the ongoing war in South¬ 
east Asia and against the 
planned f i v e-m e g a t o n 
bomb blast in Amchitka. 

Deputy Supt. of Police 
Edward A. Doocey estimat¬ 
ed the crowd to be about 
4000, while sponsors of the 
peace rally put the number 
at 8000 to 10,000. Newinen 
estimated that about 5000 
demonstrators attended the 
rally. m 

Former Senator Ernest 
Gruening of Alaska, one of 

two senators to vote 
against tfiiTlfuTf of Tonkin 
Resolution in 1964, de¬ 
scribed the Amchitka test 
as “A side issue related to 
the real issue of President 
Nixon’s indifference to the 
will of the people.” 

“The Amchitka blast,” 
Gruening said, “is another 
example of the chief exec¬ 
utive’s unresponsivenes3 to 4 
public sentiment. The blast 
is a ‘wholly useless 'per¬ 
formance, a complete waste 
of $200 million, with no 
military value whatsoev- 
er.” 

He called on the protest¬ 
ers to “go on with demon¬ 
strations like this one to 
show that tlRtipeopIe do not 
agree with and will not go 
along with obscene slaugh¬ 
ters, such as those in 
Southeast Asia.” 


Don G urewitz, of the 
Greater BostonTPeace Ac¬ 
tion Coalition, which soon- 
scored the rally, explained 
that tlie purpose of the 
rally wos to “make the 
point the war is not over 
until every G.I. and every 
plane is brought home.” 

“The AMchitka blast,” 
Gurewitz said, “Is another 
example of Nixon’s reck¬ 
less military policies, 
which we are against.” 

He said, “the press is 
co-operating with Nixon 
It’s hard to read about the 
war in newspapers nowa¬ 
days. The newspapers seem 
to accept the assertion that 
the war is almost over, m 
over. Citizens have no 
other source of information 
except the media. So we’re 
here in part to be another 
source of information. Th 
The war is not over.” - 
Gurewitz said, “we esti-> 
mate that there are about 
10,000 people here. It is not 
a turnout as big as some 
other demonstrations, but 
we’re proud of the turnout. 
It tells us that people know 
what’s happening in 
Southeast Asia ddespite the 
press and despite the poli¬ 
ticians, who try to bury the 
war and tell us_it’s winding 
down. It is not winding 
down. ^ 
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5,GOCUGather on Boston Co mm or 


By I RANC1NE ACHBAR 

An estimated 5,000 people gathered on Boston Com-, 
mon yesterday to protest continuation of U.S. involve¬ 
ment in the Vietnam war and detonation of the Amchitka 
nuclear test in Alaska. 

The rally, organized by the Greater Boston Peace 
Action Coalition, Peoples Coalition for Peace and Justice 
and the Student Mobilization Committee, was planned as 
an anti-war demonstration, but it was expanded Friday 
to include opposition to the Amchitka test. 

Former Alaskan senator Ernest Gruening, long-time 
opponent of the Vietnam war and a speaker at the rally, 
called the Amchitka blast “a total waste of $200 million 
in an experiment that has no military or any other value 
whatsoever,” and “a revelation of how inrJLifexcjiL. the 
chief executive' is to pubiic sentiment.” 
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Dr. Daniel Ellsberg, who 
later calldlT’^’tol 1 President 
Nixon’s impeachment for his 
conduct of the war, ridiculed 
the contention that the Amchit- 
ka blast was the inevitable re¬ 
sult of “technocratic inertia.” 

“It is not inertia,” said Ells¬ 
berg. “It is an example of hu¬ 
man beings in power. It is the 
President’s decision and it is 
— to say it is beyond his 
ability to call it off.” 

Ellsberg said the Amchitka 
test was another example 
“mirroring Vietnam of offi¬ 
cials operating in secrecy.” 

“I’D LIKE TO see impeach¬ 
ment proceedings started right 
now,” he said. “Two sets: 
One for Nixon for his lies and 
the violence he has done to 
the constitution and to his 
countrymen.” 

The other Impeachment, he 
said, would be held in reserve 
for the next President who 
would have to promise that he 
would be out of office in three 
months if the U.S. were not 
out of Indochina in that time. 

Asked if he considered im¬ 
peachment of the President a 
serious possibiltfcyr-^kibcrg 
said, “It is important for peo¬ 
ple to realize this power exists. 


It is not outside the rules, not 
| outside the system impeach 
a President for high crime.” 

‘The President of the United 
States is not beyond all law 
and he is not above all pow¬ 
er,” said Ellsberg. “I think 
Congress ought to be using it 
(impeachment power).” 

Ellsberg said he would like 
to see all Presidential candi¬ 
dates promise to end U. S. 
combat involvement in Viet¬ 
nam 21 hours after their in¬ 
auguration, remove all mili¬ 
tary presence in one month/ 
and terminate all financial in¬ 
volvement in six months. 

ATTENDANCE at yester¬ 
day’s rally compared favora¬ 
bly with other anti-war demon¬ 
strations held in February and 
May of this year, both of which 
attracted some 3,000 people. 
But it was substantially lower 
than the massive demonstra¬ 
tions in April 1968 which at¬ 
tracted 10,060 and the Cam¬ 
bodia protest Ja May, 1970 
which drew 20,000. 

Rally organizer Doru-Ciure- 
witz of the Peace Action Coali¬ 
tion pinned yesterday’s attend¬ 
ance at 10,000 (police estimates 
were half that) and com¬ 
mented that the media and 
politicians had contributed to 
reduced activism by giving the 


public the imixr 2 sslo 5 that the 
war is winding down. 

“But today’s turnouts shows 
how many people know the 
the truth,” he said. ‘They are 
never going to get rid of us.” 


Jerrv^freiwirth, New Eng¬ 
land regional co-ordinator of 
the Student Mobilization Com¬ 
mittee said despite the wide¬ 
spread impression that the 
war is drawing to a close, “300 
Southeast Asians are being 
killed every day, bombing 
raids in the North have in¬ 
creased tenfold in the last 
•year, and moving the war 
from the ground to the air 
does not mean an end.” 

Yesterday’s'rally was form¬ 
ed by several “feeder march¬ 
es” representing various in¬ 
terest groups, some of which 
held pre-rally gatherings of 
their own. A women’s pre- 
rally in Copley Square was ad¬ 
dressed fay^ftinin ist play¬ 
wright Myrna Lamb. 


A rally marshal who had 
been assignecPt^colIect con¬ 
tributions from the labor con¬ 
tingent, at the rally did not do 
much business. He had ar¬ 
ranged police protection for 
the several hundred dollars he 
expected to receive, but the 
labor turnout was small and 
the marshal collected only $2 
in change. He concluded the 
anti-war movement was “just 
about to reach labor on the 
issue of the wage price 
freeze. 

Several hundred high school 
students, a group not previ¬ 
ously prominent in anti-war 
demonstrations, joined the 
rally. „ 

Jop.'-.'uicrhach, a 16-year-old 
sophomore at Swampscott 
High School said he thought 
that with lS-year olds gaining 
the right to vote, people his 
age were becoming more polit¬ 
ically aware. 

“THIS COUNTRY needs 
changing,” said Auerbach as 
he marched across the Har¬ 
vard Bridge to the rally, “and 
what a person has-to do is try 
to influence the government.. 
Every bit helps.” 

Twel ve ^ reft f John Sulli¬ 
van of East Boston said he 
didn’t want to have to fight in 
Vietnam and he hooed there 



would be no draft by the time 
he turned 18. 

“SOON IT WILtfetlur gen- 
eration,” he said, “and we 
havi ) take over the protests.” 

Ellen Schreiker, 33, of Cam¬ 
bridge who was wheeling her 
2 V 2 year-old son Daniel to the 
march In a stroller, said she 
had been going to demonstra¬ 
tions since 1965 and continued 
to go because, “it’s important 
that the background noise be 


kept up at all times. Nixon has 
to be reminded ^” _ 

On the Common it was cool, 
then cold and gray. The organ¬ 
ic food cart with its hot cider 
and vegetable mush, was for 
outselling the ice cream and 
popcorn cart parked across the 
path. 

At 5 p.m, there was a mo¬ 
ment of silence to observe the 
Amchitka blast. Thirty minutes 
later the cr owd, wa§ r ? one. 
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Grand Juries: 

Strange 
Doings 
By the 
‘Honest 

Countrymen’ 

t "O 

"Grand juries are our only security, 

! inasmuch as our lives cannot be 
drawn into jeopardy by all the mali¬ 
cious crafts of the devil, unless such 
a number of our honest countrymen 
shall be satisfied in the truth of the 
accusations.” 

That was the comment in 1682 of 
John Somers, Lord Chancellor of 
England, after a grand jury had re- 
;' fused to indict Lord Shaftesbury on 
charges of treason. In its way, it 
reflects the traditional view of the 
grand jury on both sides of the Atlan¬ 
tic: a gathering of the accused man’s 
p^ers to determine whether there is 
sufficient evidence to indict him for 
an "infamous crime”—and to provide 
him with a shield against over-eager 
prosecutors. 

But recently critics have been rais- 
} ing a multitude of questions about the 
I grand jury as it actually functions in 
5 America today: 

9 Is the grand jury exercising an 
independent function, or is it merely 
a rubber stamp for the prosecutor? 

! ©Are minority groups underrepre¬ 
sented on grand jury panels? 
f ©Has the grand jury been used to 
harass dissident groups and punish 
unfriendly witnesses who appear 
before it? 

The questions have arisen in con¬ 
nection with recent grand jury actions 
in various parts of the nation. 

In Los Angeles and Boston, grand 
juries continued to call friends and 
relatives of Daniel Ellsbcrg to testify 
in the investigation of the Pentagon 
papers case —though an indictment 
has1rtn&c$ been returned‘agifttsrDr. 



Dalbey_ 

Cleveland_1_ 
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Ellsberg. In the Los An gel , 

4nthon^l£ai£of a friend of Dr. Ells¬ 
berg, served a prison term for con¬ 
tempt for refusing to answer questions; 
)$s attorney had argued that a con¬ 
tinued investigation served no purpose 
since the Ellsberg indictment had 
already been voted by the grand jury. 

In Boston, efforts to call a wide 
range of witnesses—from scholars 
such as Noam Chomsky, of Jhe Massa¬ 
chusetts Institute of Technology, to 
Dr. Leonard S. Rodberg. an aide to 
United States Senator Mike Gravel, of 
Alaska—have raised a host of legal 
objections. Mrs. Idella Marx, step¬ 
mother of Dr. Eilsberg’s wife, has re¬ 
fused to testify and has been held in 
contempt: she faces a jail sentence. 
Dr. Rodberg’s objections to testifying 
-^including the charge that it would 
violate the separation of powers 
among the three branches of Govern¬ 
ment because of his position on 
Senator Gravel’s staff—led to’ a halt 
of grand jury proceedings last week, 
ordered by the United States Court of 
Appeals for the First Circuit. On 
Wednesday, that court extended the 
delay in order to take further testi¬ 
mony on the issue. 

In Chicago last week, a circuit judge 
ruled that a hearing must be held on 
charges that special prosecutor Barna¬ 
bas Sears improperly influenced a 
grand jury. The grand jury had in¬ 
dicted State’s Attorney Edward Han- 
rahan and 13 other law enforcement 
officers for conspiring to obstruct 
justice in the handling of a police raid 
in 1963 in which two Black Panthers 
were kiijed. 

In Marin County, Calif., a member 
of a grand jury that returned indict¬ 
ments against Stephen Bingham and 
six other prisoners in the San Quentin 
shoot-out (in which George Jackson 
died) claimed that three members of 
the jury were friends or relatives of 
prison officials or law enforcement 
officers and should have been dis¬ 
qualified. 

In its first decision day in October, 
the UiiffttH^ates Supreme *n)trrtTrfe- 
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fused to inquire into the mafce-jip of 
' Nev^YarTr^state grand juries—which 
had been charged with being unrepre¬ 
sentative of the ethnic and economic 
composition of their communities. 

Though the make-up and operations 
of grand juries vary somewhat from 
state to state, they generally follow 
this model: 

The members of a grand jury array 
(from which the juries, themselves, are 
selected) are often volunteers picked 
by court officials. (Petit jury arrays 
and Federal grand jury arrays are 
chosen by lot from among lists of 
voters.) As a result, grand jury mem¬ 
bers are often friends and relatives 
of correction officers and others in the 
legal apparatus. 

This selection process serves to mili¬ 
tate against blacks and blue-collar 
workers. The member is typically 
elderly, white-collar, middle class. 

Thus grand jury arrays often come 
to resemble private clubs — indeed, 
grand jury associations meet regularly 
on a social basis. The members have 
a strong law-and-order orientation, 
and are not inclined to defy the author¬ 
ities. Some reforms in the selection of 
grand juries have been made in recent 
years (until 1967, for example, a New 
York grand juror had to own $250 in 
property and be 35 years of age). But 
change has been slow, in part because 
of lobbying by grand jury associations. 

Members of a state array selected 
for actual grand jury duty get paid 
about $12 a day (the figure for 
Federal juries is $20) and can serve 
up to IS months. Juries vary in size 
from 16 to 20 or more. They are 
created at the behest of a prosecutor 
or judge to hear evidence in a serious 
crime, to determine whether a sus¬ 
pected person should be indicted. In 
the overwhelming majority of cases, 
he is. 

The most serious criticism of grand 
juries in recent months has been 
directed at the use being made of them • 
J by the Justice Department. In addi¬ 
tion to the Pentagon papers case, 10 
separate grand juries have been con¬ 
ducting investigations into activities 
of militant antiwar groups throughout 
the country. Grand juries in Seattle 
and Detroit were inves tigating the « 
bomfrfng 6Mhe United States Lapitol. 


A Harrisburg, Pa., grand jury ^con¬ 
tinued to question witnesses aBout the 
antidraft activities of the Berrigan 
brothers. A Los Angeles grand jury 
was looking into draft counselling by 
local priests. And in New York, a 
Brooklyn grand jury called nuns to 
testify about the theft of F.B.I. docu¬ 
ments from its Media. Pa., office. 
While no one doubts that the Federal 
Government ha- \he right to conduct 
such grand jury crime investigations, 
many of the witnesses called have 
charged that the questions asked have 
been based on illegal wiretapping or 
that the Government is forcing them 
to incriminate themselves or their 
friends with only a limited immunity. 

Federal courts have issued a series 
of rulings to protect witnesses. Two 
Federal courts of appeals (in Philadel¬ 
phia and Washington) have upheld the 
right of a witness to refuse to answer 
grand jury questions which were the 
products of unlawful government wire¬ 
tapping. Three other Federal courts 
have insisted that a witness must be 
given complete “transacLional immu¬ 
nity" (he can never be prosecuted for 
the transaction he testifies about). The 
1970 Crime Control Act provides only 
"use immunity"—the Government can¬ 
not prosecute a grand jury witness on 
the basis of his specific testimony, but 
can prosecute if it offers indipendent 
evidence of criminality. This issue is 
now before the Supreme Court. 

Lawyers have raised other questions 
about the grand jury as it currently 
operates: Should a lawyefr be barred 
from entering the grand jury room 
with a witness or a defendant? Should 
hearsay or illegally secured evidence 
be a sufficient basis for an indictment? 
Critics of the grand jury say that it 
should be abolished altogether, as it 
.was in England in 1933, and they have 
had the support in the past of such 
legal giants as Felix Frankfurter and 
Roscoe Pound. The grand jury may be 
in for a difficult time in the coming 
months. ~ —LEON FRIEDMAN 

Mr. Friedman Is a New York attorney 
on the staff of the Asso y.Udiqn o f the 
Bar^Hfrs^ity of New York . 










Associated Press 

Grand juries were designed to serve as a shield between 
the accused and over-eager prosecutors. 3ut their actions 
in recent cases—such as the Pentagon Papers affair, in¬ 
volving Dr. Daniel Ellsberg and Anthony J. Russo, above 
—have led to charges that the juries have lost their way. 
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By MIRIAM OTTENBERG 

Staff Wrfrer*~ Xv “£ 3 , 'L/ 

The Supreme Court’s decision to 
share the “Pentagon Papers” with 
the world triggered a publishing 
spree which still hasn’t run its 
course. 

How much the reading public has 
actually gorged itself on the mass 
of documents, charts, narratives 
and analyses may be something 
else. 

Predicted one publishing industry 
wit: “This may well be the most 
unread best-seller in history.” 

So far, only the first one on the 
market actually has become an in¬ 
stant best-seller — and that for just 
two weeks. Then, the book sellers 
icport, it died. 

Already there’s some backbiting 
— the “My edition has more than 
your edition,” sort of thing. One 
p u b 1 i s h i n g venture* has been 
scratched and there’s still one to 
go. Over all looms the threat of 
court action, which could spur 
more sales. 

The publishing bonanza has not 
been limited to the United States. 
The foreign sale has been brisk, 
and Bantam Books has sold trans¬ 
lation rights to its $2.25 paperback 
edition to Denmark, Finland, 
France, Germany, Italy, Spain and 
Sweden. A German publisher re¬ 
ported he had 100,000 copies in 
print. —*—» x——» 


Court: Ruling 


The rush to print began immedi¬ 
ately after the Supreme Court on 
June 30 ruled that the nation’s 
press could publish the secret Pen¬ 
tagon papers and stories about 
them. The decision not only lifted 
the judicial ban on the Vietnam 
series, which the New York Times 
had begun publishing on June 13. It 
cleared the way for other newspa¬ 
pers to do likewise, and opened the 
door to book publication of the ma¬ 
terial. 

That was the signal for the book 
presses to roll as soon as they had 
something to roll for. And that 
wasn’t long in coming. By a co¬ 
publishing arrangement between 
Bantam Books and the New York 
Times, a 678-page paperback with 
64 pages of pictures started coming 
off Bantam’s presses on July 7. 

It contained an analysis written 
by four Times men and key docu¬ 
ments from the Pentagon papers 
furbished by Dr. Daniel a 

fornier uefense Department ana- 
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lyst^npw, under iQdjxijsgeilt on 
charges of stealing the documents 
and keeping them. 

A Bantam spokesman said the 
first printing was originally set for 
200,000 copies, but the demand from 
book stores was so overwhelming 
that the plant printed around the 
clock for three days and thereafter 
for two weeks. There were finally 
1.5 million in print. They haven’t all 
been sold, however, although the 
Bantam man said the book is sell¬ 
ing steadily even now. Time was a 
factor. Probably the Washington 
experience was typical. In the rush 
to get the book to the stores, the 
District News Co. met a plane bear¬ 
ing the books to Washington at 3 
a.m. on July 9, according to a Ban¬ 
tam spokesman, and started deliv¬ 
ering them the same day. 

“It was instant success,’ 7 en¬ 
thused a District News official. 
“We put out 20,000 in one day and 
reordered 15,000. We put out 52,000 
altogether. If we’d had them all in 
the beginning,, it would have been a 
complete sellout, but part of the 
books came too late. We estimate 
we’ll get 11 percent returned.” 

A spokesman for the five Trover 
book stores said the sale was fan¬ 
tastic while it lasted, “but when it 
died, it died completely.” He said 
that 90 percent of the sales came in 
the first two weeks, when it was a 
) conversation piece. A person who 
had to think for two weeks whether 
he wanted the book wasn’t going to 
buy it, he explained. 

Despite the book’s abrupt death, 
the Trover man said wistfully, “I 
wish we had one like that every 
day.” 

The material presented in the 
Bantam edition has been expanded 
with additional background data 
and analysis to an 896-page hard¬ 
back book from Quadrangle Books, 
Ir.c. That one is on sale for $12.50 
until Dec. 24, when it goes to $15, 
'It’s been selected by six book clubs 
ranging from the Book of the Month 
Club (an alternate selection) to 
Playboy Book Club and the Law¬ 
yers’ Literary Guild. 

GPO Edition 

The next excursion into the Pen¬ 
tagon Papers to hit the street — in 
a manner of speaking — was the 
Government Printing Office’s 
12-volume, 6,905-page set on sale 
r.ow for $50. It has been something 
less than a best-seller. - j - 

Thd^Fetitcfgdh says what GPOnas 


pubUsfca&Js* 95 percent of the first 
43 volumes of the 47-v(^nrt(f - n?tita- 
gon Papers. 

What’s still classified, according 
to Pentagon sources, are sensitive 
diplomatic discourses and various 
plans and approaches to settlement 
in Vietnam, as well as the ongoing 
problems of trying to recover 
American prisoners of war. 

The government edition was or¬ 
dered printed by the House Armed 
Service Committee, which got 1,000 
sets. Of the other copies, the office 
of the Secretary of Defense ordered 
50 sets, Air Force ordered 15 sets, 
Navy ordered five, Army three, 
state 25. Another 525 sets were sent 
to Federal Depository libraries and 
60 sets for international exchange 
under an agreement with libraries 
of other coutries. The Congression¬ 
al Joint Committee on Printing or¬ 
dered 75 sets. As for the public, 
the Superintendent of Documents 
ordered 500 sets for public sale. 
They were placed on sale Sept. 27 
and the first order came from a 
law student at Georgetown Univer¬ 
sity. As of Oct. 29, Superintendent 
of. Documents Robert E. Kling Jr. 
reported lie had sold 308 sets so far, 
and was selling them at the rate of 
two or three a day. 

Since he broke even when 250 had 
been sold, he happily reported 
“we’ve making a little profit for the 
taxpayers now.” 

Gray el Edition 

Just about the time government 
sales were beginning, another con¬ 
troversial additive to the Pentagon 
Papers publishing boom reached 
the books stores. 

This is the thick four-volume 
“The Senator Gravel Edition—the 
Pentagon Papers,” published by 
Beacon Press in Boston. It costs $45 
in hardcover, $20 in khaki-colorcd 
paperback. Senator Mike Gravel, 
D-Alaska, is the legislator who 
called a Buildings and Grounds 
subcommittee of the Senate Public 
Works Committee into session near 
midnight on June 29 to read into the 
record portions of the Pentagon pa¬ 
pers. This was before the Supreme 
Court ruled that the papers could 
be made public. A Federal court in 
Boston has been making inquiry 
into the Beacon Press puglication, 
fought every step by Gravel. 

Rather than steering clear of 
more controversy, Beacon Press 
has attacked the government edi¬ 
tion ^vtti»g4t “misleading,” if not 
useless, as a reference tiro rfc*—* 


A ^$*u»n^spokesman criticized 
the government versio'irrrSrttetn'g a 
badly reproduced, typewritten 
manuscript complete with marginal 
errors, with the papers not consecu¬ 
tively numbered and “some signifi¬ 
cant pieces deleted.” 

The Superintendent of Docu¬ 
ments, informed of the criticism, 
said it was reproduced that way in 
order to be a faithful reproduction 
of the original copy. 

The Beacon official said pointedly 
that the Gravel edition was typeset 
and nothing was deleted. Beacon 
expects the Gravel volumes to have 
“a continual sale over at least the 
next two years and be a resource 
for scholars for decades.” Advance 
sale was reported as “satisfactory, 
mostly from Libraries.” 

The other volumes planned or 
published are one step removed 
from the actual Pentagon Papers, 
although using them for back¬ 
ground. One is “Washington Plans 
an Aggressive War,” issued in 
hardcover by Random House 
($7.95) and in paperback by Vin¬ 
tage, $1.95. Its authors are Ralph 
Stavins, former professor, lawyer 
and fellow of the Institute of Policy 
Studies, and Richard Barnet and 
Marcus Raskin, both co-directors of 
the Institute. The book reportedly 
came out of interviews with more 
than 300 persons and—you guessed 
it—the Pentagon papers. 

That one’s in print. The one that 
was scratched was one Dr. Ells- 
berg was supposed to do for Dell 
Publishing Co. He went beyond the 
delivery date for a proposed 20,000 
word introduction that was sup¬ 
posed to put into focus his writings 
on the Vietnam war, and his 
$150,000 contract was cancelled by 
mutual consent. 

There’s at least one more to go, 
however. Simon & Schuster has 
Ellsberg commenting in prefaces 
to his own papers marking the 
change in his attitude from the 
time he went to Vietnam in 1966 to 
the present. Theodore Solotaroff, a 
senior editor of Simon & Schuster 
and editor of the New American 
Review, says that judging from in¬ 
terest and advance orders he be- ■; 
lieves it will 1x3 a sucessful book. It 
will be titled “The Stalemate Ma¬ 
chine: A Commentary on Ameri¬ 
ca’s Longest War.” And is due to 
be published in January. The Pock¬ 
et Book edition will come out in the 
spring, when Ellsberg trial 

j for revWI mg the Pent; 
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Sen. Mike Grave! precipitated the latest Pentagon Papers publishing venture when he 
called a Senate subcommittee into special session and read his captured docjim&ais into 
the record—and himself into a court battle. 
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By Sanford J. Ungar 

Washington Post Staff Writer 


BOSTON, Nov. 5 — A fed¬ 
eral judge here ruled tonight 
that the Justice Department 
must suspend its inspection of 
the bank records of the Uni¬ 
tarian -Universalist Associa¬ 
tion. 

Chief Judge Bailey Aldrich 
of the First U.S. Circuit Court 
of Appeals extended his ruling 
to say that “representatives of 
tlm United Staets” are tempo¬ 
rarily banned from seeking to 
obtain any documents relating 
to the Pentagon papers 
through the use of grand jury 
subpoenas. 

• . Despite an earlier appellate 
court order suspending the 
grand jury investigation here, 
FBI agents had appeared at 
the . New England Merchants 
National Bank this week to ex¬ 
amine the bank accounts of 
the religious organization and 

) its non-profit publishing arm, 
Beacon Press. 


“We^jite.re3nterested i n. the 
so-called Pentagon papers,” 
Woodring said when pressed 
in court tocTay 75 by attorney.) 
Robert 0. Reid, who was rep-; 
resenting Gravel. • j 

The agent then answeredi 
“yes” when asked if he had 
■been inquiring specifically 
into the affairs of the Alaska 
-'Senator. 

Gravel, who has fought the 
grand jury investigation in 
legal maneuvers here over the 
past two months, lias cop? 
tended from the start that the 
Justice Department v/as at¬ 
tempting to probe his personal 
legislative business — and al¬ 
legedly violating his congres¬ 
sional immunity — by subpoe¬ 
naing others before the grand 

jury. ' 

. The appell&ftrtnjnrf here has 
scheduled arguments for next 
Wednesday .on -Gravel’s ak 
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An FBI agent assigned to 
the investigation testified 
under oath today that the pur¬ 
pose of inspecting the bank 
records was toj trace transac- 1 
tions between iBeacon Press 
and Sen. Mike 5Gravel (D-A-: 
laska). \ 

Last month, Beacon pub¬ 
lished a four-volume edition of 
the secret Pentagon.study on 
the Vietnam war from mate¬ 
rial first* made . public by 
Gravel during a midnight Sen- t 
ate subcommittee hearing last' 
June 29. 

The agent,. ^DonaTcT M. 
IVoodring, testified that he 
had arranged for bank officers 
to duplicate records from two f 
of the eight accounts main¬ 
tained by the Ifnitarian-Uni- 
versalist Association and Bea¬ 
con Press for eventual submit-, 
sioa to ft Q V 

UO"“ ' " ' ^ 

l / 


tempt to force.a public listing 
of all witnesses to be called 
before the grand jury and the 
questions theY a wRP-bcrciS'ked. 

* In a press conference here 
this morning, Gravel referred 
the government attorneys as¬ 
signed to the case as “out¬ 
laws” for pursuing the search 
of hank records while a tern-,, 
porary appellate court ovdqrV 
limiting the investigation w% 
still outstanding. 

ITe accused th^-J^stic^ De¬ 
partment of “outright ban¬ 
ditry.” dnd said the Nixon ad- j 
ministration was.being “spite¬ 
ful” in its attempt to punish 
anyone who had anything to 
do with disclosure of the Pen¬ 
tagon papers. ( * - 
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Charles L. Fishman, one of 
Gravel’s attorneys, initially- 
went to court here today ask¬ 
ing that thp_ government law¬ 
yers in charge oTEhe case and 
any FBI agents who inspected 
the bank files be held in con¬ 
tempt of court. 

After a full afternoon of 
courtroom argument, Judge 
Aldrich denied that request, 
but ruled that the inspection 
of the -bank- records must 
cease. 

ITis ruling came in the form 
of apixroval of a written stipu¬ 
lation between attorneys for 
Gravel ‘and the Justice Depart¬ 
ment. 

The government lawyers at¬ 
tempted after the hearing the 
limit the stipulation to the Un? 
itarian-Universalist Associa¬ 
tion and Becon Press bank 
records, but at Aldrich’s insist¬ 
ence it was extended to in- 
‘elude all “documents’’ that the 
government might seek to oh? , 
tain and inspect through the 
use of a subpoena. 

As it is worded, the stipula¬ 
tion also appears to cover any 
documents the, government 
might seek to obtain here and 1 
present before another federal 
grand jury in Los Angeles 
which also is investigating the 
Pentagon papers. 

In the meantime, officials of 
the religious organization.an¬ 
nounced they would seek 
court action next week to pro¬ 
tect their bank records from 
subpoena on the grounds that 
it violates' the First Amend¬ 
ment guarantees of freedom 
of religion and freedom of the 
press. ^__* ' • - 

Di\ Robert "lYcst, president 
of the country’s 238,000 Uni-; 
tari an-Universaiists, appeared 
at the press conference ‘with 
Gravel to say “we have noth- 
ring to hide” in the bank ac¬ 
counts. 
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By Bichard Weintraub ' ' 
Globe Staff-—I 

j 

NEWPORT, R.L — The j 
England' Society of j 
Newspaper Editors passed 
resolutions yesterday 
praising the New York 
Times, Washington Post, 
Boston Globe, Christian 
Science Monitor and other 
newspapers for their publi¬ 
cation of the Pentagon pa¬ 
pers and calling. for a 
change in the US govern¬ 
ment’s policy on classifica¬ 
tion of documents. 

The editors, meeting at 
here for their 17th annual 
meeting, commended the 
newspapers “for their 
courage in resisting the 
Justice Department at- | 
tempt to prevent such pub¬ 
lication; in fighting . for 
freedom of the press; and 
,n asserting the right of the 
American people to know 
low their government op- 
ira'ted in prosecuting a 
:ontroversial and inconclu- 
ve war.” 

On the subject of classi- 
ication of documents, the 
ditors said “this society 
relieves that a total re- 
raming of governmental 
olicy on classification and 
eclassification of govern¬ 
ment documents, giving 
igh priority to the peo- 
Ie’s right to be informed 
espite possible embarrass- 
enl to individuals, agon¬ 
es or the a dmini stration, 
necessary to restore the 
edibility of government.” 

In other resolutions, the 
Liters: 





€P%Ur-~ 

sJaw 


* —Said ne wsm en should 
Slot be compefiearfb betray 
confidences by the Depart¬ 
ment of Justice, the courts 
or any other individual or 
group; and that protection 
of their confidences is an 
integral part of freedom of 
the press under the First 
Amendment. 

. — praised the late Jus¬ 
tice Hugo Black as an “out¬ 
standing champion of free¬ 
dom of the press.” 

The editors, in their first 
undertaking of resolutions 
as a societ^’o'efesfted two 

proposals and tabled 
third. The—defeated 
proposals involved criti- 
. cism of Gov. Deane C. 
Davis of .Vermont for a 
Comment lie made that was 
critical of reporting, par¬ 
ticularly “interpretive re¬ 
porting,” and a second res¬ 
olution that implied criti¬ 
cism of publishing materi¬ 
als like the Pentagon pa¬ 
pers. 

The tabled resolution in¬ 
volved a case in ' Rhode 
Island , where a mistrial: 
was called after a televi¬ 
sion broadcast during the* 
empaneling of the jury. ; 
The editors alsQ.^named 


K ft‘ 

^"yNorling, managing editor 
. of the Concord Monitor and 
Patriot, treasurer. * 

Members of the board of 
governors who were re» 
-elected include Israelson,' 
McKeen and Leonard^ J. 
j'r^Cohen of the,.. Providence 
Journal Bulletin^ A new; 
^member of the board is,Joe. 
y Mahoney, managing editor 
of^.Ihe... Lawrence Eagle 
Tribune. 

At a banquet session last 
night, the society presented 
-its first “Master Reporter” 
awards. These awards went 
to Richard Connolly of 
The Evening Globe, for 1 
newspapers with a circula- ’ 
tion of over 30,000, and Ed-i 
ward D. Brown of the 
Newburyport Daily News, 
for papers with less than- 
30,000 circulation. \ 

The society created the 
awards to honor veteran 
reporters “who through 
theit own choice spend 
• their, entire careers in the 
>- basic speciality of the; 
newspaper bugmegs, re-, 
porting and writing the 
news, and do not move into j 
editing or administration J 1 j 
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C,/Garvey, ..editor of the 
Springfield (Mas§.) News, 
president;; Byron Jxjsrael- 
day city_editor 5S, the " 
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(WE L) 

BOSTON***”THE DEPARTMENT OF JUSTICE AGREED TODAY TO WATT HMTT7 
AN INJUNCTION AGAINST A GRAND JURY INVESTIGATING THE 

LEA SEN F MIKE P GRAVn N BEF0RE SEEKING MORE DOCUMENTS, 

^m,pT^ G Aoo?CT^ D ^L A ?J A - HAD FILED A PETITION IN THE 
UoS© C0UR.I OF APPEALS EARLIER 9 ASKING THAT THRFF FBI AGFMTB 

^BLfsHFR N OF°2?S? P I™?5ni X r Mj[NING THE REC0RDS OF BEACON PRESS 9 
EBBE ^^ ER 0E SENATOR GRAVEL EDITION OF THE PENTAGON 9 

tiKo o 

a LAWYER® CHARLES FISHMAN« WITHDREW THAT PETITION AFTER 

* 

™-caS NMENT shall 

™AnoT§R%o7^ ill of a^S^ry!* THEIR 0WN . 

WFT7iJr?nfv Jl ^SrJ 0 w EITHER LIFTED OR MADE .PERMANENT AFTER 

A E uv???Mr 9 nS H ?i!?rJur.5* D ( J STRIC T JUDGE W. ARTHUR GARRITY HOLDS 
A HEARING ON WHETHER A GRAVEL AIDE, DR, LEONARD RODBERGo 

StmnI hwbemob^re^ GRAND JURY AB ° UT THE senat,3r ' s 

29 USFnSWi S^NlTOR E ElAD N ml PAplf In^TH^PUBLIC RECORD, 

CWSTITraMTsf ° F HIS C0NSTrmi0N Ai- right to Vmm his ’ 
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Ey Joe Pilati 
Globe Staff , . - 

/ /V ' * - 

I The bank records of the 

/Unitarian Universalist 
Assn. (UUA) and its pub¬ 
lishing arm, Beacon Press, 
have been subpoenaed by 
the FBI in a move appar¬ 
ently connected with Bea- 

A 

con’s publication of the 
Pentagon Papers, a UUA 
spokesman said last night. 

“We were informed by. 
.the New England Mer-. 


demand that it be halted.” 
Beacon Press director 
Gobin Stair also said Grav¬ 
el would be in Boston this 
morning to confer with 
representatives of the pub¬ 
lishing house. 

Raible, who said he 
spoke in behalf of Unitari¬ 
an president Dr. .Robert 
West, added: “We perceive 
•agreat danger in the sup- 
poenaing by the govern¬ 
ment of checks of a reli¬ 
gious denomination, partic¬ 
ularly as it relates to the 


publication of a controver¬ 
sial book.” 

Beacon Press decided in 
August to publish the 
Gravel edition of the Pen¬ 
tagon’s study of the Viet¬ 
nam war after the MIT 
Press in Cambridge and 
several other publishers 
decided against issuing it.; 

UUA is the parent orga¬ 
nization for more than 1000 
Unitarian-Universalist con¬ 
gregations in the United 
States. i c=——a 


chants National Bank that - 
FBI agents appeared at the 
bank this week with a ; 
grand jury subpoena,” said 
Christopher Raible, UUA ’ 


director of communica-. . 
tions. “Under the authority' ^ 
of ■ that subpoena, FBI 
agents are examining j 
checks written betweeen ' 
June 1 and Oct. 1 of this 
year by the UUA and Bea¬ 
con Press.” 


Raible pointed out that i ' ■ 
the period covered “is that , 
in which the decision was ; 
made to, publish the full j 
version/' of the pentagon 1 
Papers” as released by Seri. 

Mike travel (D-Alaska). r "L'O- 

fie said representatives . * 
of the UUA will be present 1 
this morning at the bank’s 
28 State st. branch “to reg¬ 
ister our strenuous objec-. 
lion to the continuation of 
this investigation . and to 
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Citizen Suit Over 


Pentagon Papers 

ATLANTA, Ga. (AP)—U.S. 
District Court Judge Richard C. 
Freeman has dismissed a law- 1 , 
suit which sought $5 million in' 
actual damages and $1 billion in,' 
punitive damages from the New' 
York Times for publishing the 1 
jPentagon papers: : 

i Freeman ruled that only the ; 
U.S. attorney general, not an in¬ 
dividual, has authority to sue on 
behalf of the United States. 

The suit was filed in June by { 
Atlanta attorney Joe Salem. 

As a taxpayer and citizen, Sal¬ 
em contended, he had been in¬ 
jured because the Times’ publi¬ 
cation of the government report 
on U.S. involvement in Vietnam 
had endangered national securi¬ 
ty, prolonged the war and 
caused the deaths of soldiers in 
Vietnam. j 
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BOSTON (AP) - The Unitan- 
a n Universallst Association,, 
whose Beacon Press plans-to 
publish Pentagon papers, re¬ 
leased by Sen. Mike Gravel, 
Isays the FBI is examining 
checks written by the denomina¬ 
tion. 

' Dr. Robert West, president of 
the denomination, said the 
church had been told by its bank 
* that FBI agents with a federal 
’ grand jury subpoena were ex¬ 
amining checks written by the 
Unitarian Universalist Associa¬ 
tion and Beacon Press. 

“The period covered by the 
subpoena (June 1-Oct. 1) is that 
in which the decision was made j 
by Beacon Press to publish the j 
full version of the Pentagon pa-. 
pers as released by Sen. Grav¬ 
el,” West said in a prepared 
statement. . 

He said the activities of the 
II Justice Department raised “se¬ 
rious questions of church-state 
separation and freedom of the 
general issues of government in¬ 
timidation and repression of dis¬ 
sent.” , 

He said representatives of the 
denomination will demand that 
the investigation be halted. . • ; 

v ^ --*■,_ «fri - '■< tfi.nV j I 
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YXourthrders Listing 
Of Ellsberg’s Property 
LOS ANGELES,'Oct 4 (AP) 


—An independent inventory of 
paniel 'Ellsber^’s^records and 
other pr operTjTwasTbrdered to¬ 


day by U.S. District Coui’t 
Judge William M. Bryne Jr. 

However, Bryne denied a de¬ 
fense motion to appoint a spe¬ 
cial master to inventory the 
propert, seized by the FBI last 
month. 

The defense had requested 
the inventory so it can prepare 
for possible motions to sup¬ 
press the evidence in the \.«se 
of the former Rand Corp. em¬ 
ployee, who is under federal 
indictment for unauthorized 
possession of the so-called 
“Pentagon papers/* 

Ellsberg, 40, was not present 
in court. 

The FBI had seized the prop¬ 
erty under a federal search 
warrant last Sept. 20 from 
Bekins Moving and . Storage 
Go. In Monday’s proceedings 
i; was revealed that the FM 
r eturned the materials to this 
Bekins warehouse Sept. 23. 
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By Sanford J. UngarAYV 

Washington Post Staff Writer ' O j 


CThc FBI, armed with a grand 
jury subpoena, is inspecting 
■the bank records of the Uni- 
tarian-Universalist Association 
in Boston. 

^ I The FBI inspection, covering 
eight separate bank accounts 
’of the religious association and 
‘its non-profit publishing arm, 
Beacon Press, is part of the 
^Justice Department’s investi¬ 
gation into disclosure of the 

Pentagon papers. * ' * 

Sen. Mike Gravel (D-Alaska)l 
who learned of the bank in¬ 
spection last night, said he 
will fly to Boston this morning 
to ask the First U.S. Circuit 
Court of Appeals to hold the 
jjustice Department in con¬ 
tempt of court ' \ 

Gravel contend^ that the 
fFBI action violates the appel¬ 
late court’s order suspending 
the grand jury investigation, 
f pending the outcome of the 
senator’s legal effort to place 
permanent restrictions on the 
-probe of the Pentagon papers/ 
Beacon Press last month' 
published an edition of the 
'secret Pentagon study on the 
•Vietnam war from material 
•made public by Gravel during 
a midnight Senate subcommit¬ 
tee session June 29. 

' As Gravel planned his new 
court action for today, the re¬ 
ligious organization announced 
.in Boston that it would send 
representatives to New Eng-; 
land Merchants National Bank 
—where the records inspection 
has been taking place—“to 
register our .strenuous, objec¬ 
tions.” 

1 Attorneys for the Unitarian- 
‘Universalist Association and] 
Beacon Press were . also re-; 
jorledly considering then' own 
moves in federal court in Bos- 

X Statements^f'from*"!)o{fT~the 
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association and Gravel l ast 
nightTndlcatnd tnaFUie new- 


issue had been injected into 
the continuing furor over the 
Pentagon papers investigation 
—the constitutional separation 
of church and state. 

Robert West, president of; 
the religious • organization/ 
which represents some 200,000; • 
Unitarian-Univ ers alists across! 
[the country, said,, “We per-., 

1 ceive grave danger in the sub-j 
poenaing by the government! 
of the checks of a religious de¬ 
nomination, particularly as it; 
relates to the publication of a : 
controversial book.” . j 

I He charged that “serioifc 
j questions of church-state sep¬ 
aration and freedom of the 
press are raised, in addition 

I to the general issues of govern¬ 
ment intimidation and repres¬ 
sion of dissent.” • ^ ■' 

Gravel, for his part, said! 
“I think it’s wrong. I will* use 
everything in my power to 
stop them from what they- are: 

: doing.” * - « v ; 

. The senator lias-already con-! * 
tended in federal court that 
the government investigation 
threatens his own congres- 
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sional lmmunity 1rf aSV&lfas'the] 
constitutional separation - of i 
powers among the three 1 
branches of government. 

* Sources said the bank rec- 

f rds under examination by the 
BI cover the period between 
Line 1 and Oct. 1 of this year, 
during which arrangements' 
were made for Beacon’s re- 
publication of the Pentagon 
papers. • 

The grand jury .subpoena 
was originally issued on Oct. 
28 and covers all checks de¬ 
posited into and issued from 
the eight bank accounts in ex¬ 
cess of $5,000. •• 

ft**According : to the subpoena, 
those checks are to be pre¬ 
sented before “the grand jury 
next Wednesday, the same day 
as the scheduled argument on 
Gravel’s appeal before the 
circuit, court in Boston. 

The subpoena came to light 
only yesterday, when bank of¬ 
ficials informed the association 
and Beacon that FBI agents 
had already begun inspecting 
the records. 

r Attorney David R. Nissen of 
L.os Angeles, who is supervis- 
iingthe government's investi- 
gat^^dHffe Penta goiTpftp tfrs, 

[rea ched in Boston last nightj 
fsaia^ ne r iifd no 5 tecfaffirftion 
labout the FBI’s activities at 
the bank. 

v. But Nissen said that as long 
as grand jury proceedings .are 
j|not resumed, “the FBI is per¬ 
fectly free to interview any¬ 
one” without violating the out¬ 
standing appellate court cr¬ 
uder. ^ - - - - ’• . • 

f/ Bank officials could not be 
^reached last night for com¬ 
ment. *'•'.*• 

£ Meanwhile, members of the 
^Council on Foreign Relations 
iphave reacted angrily to the or- 
kanization’s decision -ito^make 
Available to the FBI a /confi- 
jpental seminar paper by Da¬ 
niel Ellsberg; 

jp James C. Thomson, profes¬ 
sor of bistory at Harvard Uni¬ 
versity, yesterday labeled the 
Council’s action “outrageous.” 
t “It is counter to normal eth-* 
*ics and to the printed by-laws 
j-of the organization,” Thomson 
said after learning that the 
document had been turned 
[over to FBI agents in response 
to a subpoena from a grand 
jury in ' Boston investigating 
disclosure **of< the- Pentagon 
papers. ' * - . 
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The FBI is going through 
the bank records of the 
"Uhitarian-U’niversaiist As¬ 
sociation, which runs Bea¬ 
con Press, publisher of the 
Pentagon papers .as fur¬ 
nished by. Sen. Mike Gra¬ 
vel. 
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By LINDA^ftARLTON , i ^ 
Arthur JyGoldherg said yes-[ 
terday that he was "shocked 
and surprised" by the decision 
of the Council on Foreign Re¬ 
lations, of which he is a mem¬ 
ber, to turn over to Federal 
authorities a paper delivered 
|at a Council seminar last year: 
by Dr. Daniel Ellsberg. 

The council is essentially a 
.large study group whose mem¬ 
bers, including prominent schol¬ 
ars, journalists and public offi-i 
cials, analyze international I 
issues under strict rules of 
confidentiality. The Ellsberg 
jpa^er, delivered at a November, 
1970, seminar, was surrendered 
£o the Federal Bureau of In¬ 
vestigation, in response to a 
subpoena, about two weeks 
I ago. 

I Mr. Goldberg asked “that a 
|special meeting of the members 
of the council be convened to 
discuss this matter and to take 
appropriate action to repair the 
i abridgement of free speech, as- 
jsociation and expression which 
|has occurred, to the extent, 
that- it is now possible to do; 
so." 

Mr. Goldberg, former United 
States Representative at the 
United Nations and former As¬ 
sociate Justice of the Supreme 
Court, made his comments in a ^ 
letter to David Rockefeller, the . 
council’s chairman of the 
board, and its president, Bay-, 
liss Manning. ■ 

Ellsberg Is Disheartened 

Dr. Ellsberg, in a telephone' 
interview last night, said he 
had learned of the council's 
action "after they’d done it.” 

He was not so much angry, 
he said, as pained—"I was very 
disheartened at one more 
demonstration of a group of 
people who have forgotten tr 
put to sleep their own sense 
of constitutional rights,” he 
said. Dr. Ellsberg is a member 
of the council. 

He said he felt there was a 
definite and valid distinction 
between official secrecy and 
individual privacy. As a ex¬ 
ample, he said: "I think that 
McGeorge Bundy’s statements 
as an official, the public very 
much has the right to know. I 
would, on the other hand, not 
challenge his right to speak 
privately to the Council on 
i Foreign .Relations..as ,a a private 
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F. Kennedy and Lyndon John¬ 
son for National Security of- 
If ices. -*■ 

Dr. Ellsberg said he was 
"very impressed” by Mr. Gold- 
berg^Tetm. 

ass^ring . to^ me to ^knovy. th at 
one of my colleagues on the 
council—and I’m sure there are 
others—-sees this as a threat 
to his own Constitutional 
•rights,” he said’ 

‘' Jhe council should have 
iseen the threat to its very 
■raison d’etre since it exists to 
promote fruitful private com¬ 
munication with an objective 
to communicate with the public 
lie, enlightening the public, but 
with some preliminary confi¬ 
dentiality as promoting [these! 
ultimate interests.” 

■ Dr. Ellsberg, the former 
|Pentagon employe who has said 
that he gave the secret Penta¬ 
gon study of the Vietnam war 
| to the press, delivered the 
seminar paper in November, 
L970. According to .John ^ T. 
"Swing, the council’s associate' 
executive director, the’Council 
responded to the subpoena on 
the basis of legal opinions that 
there were no grounds for suc¬ 
cessfully resisting it. 

Another participant in the 
seminar was William P. Bundy, 
former Assistant Secretary of 
.State for Far Eastern Affairs. 
Mr. Bundy, who will become 
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said in a telephone * interview) 
yesterday that he had not beenj 
present at the seminar session! 
at which Dr. Ellsberg presented 
his paper. 

Mr. Bundy said, however, 
that he had read Dr. Ellsberg’s 
paper and that it “had nothing 
to do with the Pentagon papers 
that I could detect” He said 
that he felt the council had 
“no reasonable basis” to resist 
the subpoena. 

Goldberg Disagrees 

Mr. Goldberg, however, said 
-in his letter, which he also 
j released to the press, that he 
| disagreed *with this legal judg- 
• ment “and would have so in¬ 
dicated had I been asked my 
views as a member of the 
council.” 

“In any event,” he added,. 

“I should have thought that,-! 
at the very minimum, the sub-; 
poena should have been re-; 
sisted and Dr. Ellsberg’s paper, 
turned over to the Govern-j 
ment only after a decision by 
a court of last resort.” | 

He also said, “I firmly be-t 
lieve that the members of , the. 
council should have been con-; 
suited and their vdaws^a&cer-i 
TainMirefurb action was taken, h 

Spe r akipg for myself, I have-not 
delegatedTo the offlcersof the ' 
council my Constitutional 
rights. And I feel that my 
Constitutional rights have been 
eroded by this ill-conceived ac¬ 
tion.” 

“In light of what has 
occurred,” he said, “I do not 
see how the council can ef¬ 
fectively in the future conduct 
«of the record sessions’ ” 
where speakers “can freely 
express their views to council 
members under rules of confi¬ 
dentiality.” 

Mr. Swing, asked to com¬ 
ment on Mr. Goldberg’s letter, 
said “There is a council policy 
on confidentiality.” But he 
added that he would not com¬ 
ment “on. a letter I have not 
seen.” Mr. Manning could not 
be reached. 

Dr. Ellsberg is under indict¬ 
ment in Los Angeles for the al¬ 
leged possession and conver¬ 
sion to private use of Govern¬ 
ment documents. A grand jury 
in Boston has been investigating 
how the Pentagon study was 
disseminated. The subpoena for 
the council paper was signed 
by, a Federal Court clerk in 
Bo'ltodT—. _ 
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By .NIC HOLAS GAGE / .? 


The Council on Foreign Rela-; 
tions, a study group of promi-| 
nent Americans who analyze 
international issues under strict 
rules of confidentiality, has re-, 
sponded to a.subpoena by turn¬ 
ing over to the Federal Bureau 
of Investigation a seminar pa¬ 
per delivered last'year by Dr. 
DStn'erSlIsberg. 

• ■ John T. Swing, associate 
directoFT^salT" the 
council surrendered the paper 
two weeks ago “when advised 
by our counsel that there were 
no grounds under .which the 
subpoena could be successfully 
resisted/’ • ** 

Dr. Ellsberg, once a Penta¬ 
gon employe and now. a re¬ 
search associate at the Massa¬ 
chusetts Institute of Tech¬ 
nology, has said that he gave 
the Pentagon papers on the 
.Vietnam war to the press/ 
j; The subject of the seminar 
contribution was “Escalation as ‘ 
a Military Strategy in Limited . 
War. 1 ’ Jt^was del ivered ^ last 
November—seven montfis^be- 

fore publication of the Penta- 
bfTSt^Sw York, 
Times and other newspapers— j 
in a study group that included! 
William P. Bundy, former As¬ 
sistant Secretary of State for 
Far Eastern Affairs, and Hel¬ 
mut Sonnenfeldt, who is on the 
staff of the National Security] 
Council. i 

Under the aegis of the coun¬ 
cil, which has its headquarters 
at Pratt House, 58 West 68th 
Street, discussion groups, schol¬ 
arly papers and studies laid the 
foundation for the Marshall 1 
Plan for European recovery and; 
set policy guidelines for the' 
^PLth^antic Treaty Organic 
zStion. 
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Humphrey and Westmoreland 
l,50CrtnrfWrftem- 
bers includes more prominent 
names than any similar group.; 
Among them are Senator Hubert 
H. Humphrey, Gen. William C.* 
Westmoreland, former Supreme 
Court Justice Arthur J. Gold¬ 
berg, David Rockefeller, and 
Kingman Brewster Jr. f presi¬ 
dent of Yale. j 

Since its founding 50 years; 
ago the council has emphasized j 
privacy to give members an? 
opportunity to speak freely. An; 
indiscretion by a member can; 
be grounds for “termination or- 
suspension.” 

As a result the council is 
host weekly to heads of state, 
diplomats, high United States 
officials, political leaders and 
experts in all fields. Almost all 
the meetings are off the record. 

Discussing the subpoena, Mr. 
Swing said it was signed by 
the clerk of the. Federal District 
Court in Boston. A Federal 
grand jury there has been con¬ 
ducting an investigation since 
last August on how.the secret 
Pentagon study . reached the 
press. 

| Mr. Swing said the F.BJ. 
agents asked the council for a 
copy of the paper a month ago. 
“We did not turn it over to 
them then because we have a 
council rule on confidentiality 
which extends to the Govern¬ 
ment and which we take very 
seriously,” he said. 

On the Advice of Counsel - 

Thei agents came back with! 
a subpoena two weeks later J 
he said, “and the decision was* 
made to .comply following the- 
advice of our counsel.” 

He would not say who had 
participated in the decision. 
David Rockefeller is chairman 
of the council’s board of direc¬ 
tors and Bayless Manning is 
its president. Mr, Rockefeller, 
chairman of the Chase Man¬ 
hattan Bank, is on a trip to 
Africa and Mr. Manning could 
. not be reached for comment.' 

After the decision was made 
and the paper-was turned over 
j to the F.B.I., Mr. Swing said, 
a letter was sent to Dr. Ells¬ 
berg telling him what had hap¬ 
pen^ .. 
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Asked why Dr> ElJfjhe'tg was 
no^ —ftbout Kearller, Mr. 

Swing said that “it had some¬ 
thing to do with legal reasons, 
I- believe/* 

The council is represented by 
the law firm of Debevoise, 
Plimpton, Lyons & Gates. Os¬ 
car Ruebhausen, the member 
in charge of council matters, 
said it would be inappropriate 
>to discuss the advice he gave 
his client. 

‘ Friends of Dr. Ellsberg, who 
is a nonresident member of the 
council, said that he was angry 
v that he was not told anything 
juntil after his paper had been 
ftumed over to the F.B.I. He 
could not be reached yester ^ 
day. 

Most Unaware of Step 

A sampling of council mem¬ 
bers yesterday showed that 
most were not aware' of the 
. action on the Ellsberg paper 
and. most declined to comment 
until they could learn more 
about it. 

Dr. Stanley Hoffman of Har¬ 
vard, a nonresident member 
who said he learned about the 
action “a few days ago/* said 
he was upset.. 

“What’s upsetting is that the 
council did not see fit to in¬ 
form its members and did not 
even make a fuss about turn¬ 
ing over the papers,” he ex¬ 
plained. “I find it appalling 
that one can’t even give a paper 
before a study group without 1 
having it subpoenaed.” J 

George W. Ball,' former Un-* 
der Secretary of State, did not 
take issue with the council’s 
action. '‘Any organization of 
this .kind must have trust'and 
confidence in its directors and 
executive staff,” he said. “If 
they make a decision, we ousht 
to ab fa^ D y ^ it.” ' 







. NEW YORK (AP)~A paper 
that Dr. Daniel JHlsberg deliv¬ 
ered before ^Council on For¬ 
eign ’Relations seminal Tinder 
strict; rules of confidentiality 
has been subpoenaed and 
I turned over to the FBI. 

; The council, a private study 
group of 1,500 prominent Amer¬ 
icans, surrendered the paper 
two weeks ago when advised 
by its counsel that the sub¬ 
poena could not be successfully' 
^resisted, a spokesman said. * 

1 Ellsberg, the former Penta- 1 
gon employe who has admitted, 
giving the classified Pentagon! 
papers to^the press, gave the 1 
paper on/Escalation as a Mili-i 
feg^Htcgy_m TT^Tfed'War^' ’ 
at a-sdri’mraV in NovernberTifro. [' 
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By Walter D. O’Leary 
I Crlbbe Staff \ 

The hearing scheduled 
for tomorrow in the United 
States Court of Appeals in 
connection with the Penta- 
gQn Papers has'been post¬ 
poned by Chief Judge Bai¬ 
ley Aldrich until next 
Wednesday. 

This means that the 
order by the Court of Ap¬ 
peals halting the Federal 
Grand Jury investigation 
dealing with the dissemi¬ 
nation of the papers re¬ 
gains in effect at least 
until then. 

Court Clerk Dana H. 
Gallup said that the court’s 
order actually is in effect 
until the court makes a 
ruling on the appeals. 

Federal Judge W. Arthur 
Garrity JrThadTirclered Dr. 
Leonard S/Rodberg, an 
aide to Sen. Mike Gravel of 


Alaska and Howar^t Web-^ 
• . ber, editor* of the MIT press 
to testify before the Feder¬ 
al Grand-Jury. 

An,appeal .of these or¬ 
ders was made by attor¬ 
neys Charles Fishman and 
Pvobert Reinstein, counsel 
for Senator Gravel. 

The attorneys claim that 
Senator Gravel’s congres¬ 
sional immunity would be 
violated if Dr. Rodberg and 
Webber are compelled to 
. testify. 

Judge Garrity had/ also 
ordered Mrs. IdellsyMarx,' 
stepmother-in-law/ of Dr, 
Daniel Ellsberg to testi¬ 
fy. ; 

Mrs. Marx had refused to 
offer testimony t and was 
adjudged in contempt of 
the Grand Jury. 

.Judge Garrity had or¬ 
dered that Mrs. Marx be 
jailed but permitted bail. 

Last Thursday, however. 


Asst. Atty. Gen. ^Varren' 
P. Reese moved tnat the, 
bail be revoked and Judge 
Garrity granted the mo¬ 
tion. Mrs. Marx had posted 
bail of $10,000. 

Judge Garrity did not ' 
order Mrs. Marx jailed im¬ 
mediately. 

He gave her until the 
next session of the Grand 
Jury to change her mind 
and offer testimony. 

The next session of the 
Grand Jury had been' 
scheduled fo r last Monday, ‘ 
but because the Court of. 
appeals issued an order 
halting grand jury.action! 
in the Pentagon Papers * 
case, Mrs. Marx has been 
granted additional time. * 

Mrs. Marx will not have 
to make up her mind until 
the Court ■ of Appeals ‘ 
makes a ruling on her ap- 
peal’. , % ; 
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By ROBERT REINHOLD 

Special to The New York Times 

• BOSTON, Oct. 31 — After 
nearly three months of inves¬ 
tigation, a Federal grand jury, 
looking into the . unautoorized 
distribution and publication of 
the Pentagon papers appears to 
be far from completing its in¬ 
quiry. 

By most indications, the jury 
lias become entangled for the 
moment in an almost impene¬ 
trable thicket of legal objec¬ 
tions raised by a group of dog¬ 
gedly recalcitrant witnesses. \ 

By Friday, evening the pro¬ 
ceeding had been forced to an 
indefinite standstill while the 
United States Court of Appeals 
for the First. Circuit decided if 
the jury’s efforts were violat¬ 
ing the legislative immunity of 
Senator Mike Gravel of Alaska. 

To some, it seemed # almost 
superfluous to stop the inquiry, 

’ for during three days of com¬ 
plex legal wrangling last week 
the jury of 23 mostly dour, 
middle-aged Bostonians^ heard 
hardly a word c? fclrsumony, 
apart from'that of one witness 
who gave little more than his 
'jiame and occupation. 

A Scattering of Subpoenas 

In its investigations, the jury 
has scattered a score or so of 
subpoenas that have touched 
many of the scholars, writers 
and journalists who have pro¬ 
vided the intellectual under¬ 
pinnings of the antiwar move¬ 
ment. * : 

That these were not garden 
variety witnesses became ap¬ 
parent late Friday when the 
Government seemed . to have 
driven one of them, Ralph L. 
Stavins of the Institute for 
Policy Studies in Washington, 
into a legal corner to force his 
testimony. 

But Mr. Stavins strode into 
court with four lawyers and 
an affidavit that stopped ev¬ 
erything. The document was 
from Dr. Leonard S. Rodberg,; 
a physicist on . the staff of; 
, Sefiatdr*6raveL ? • ;| 



._In. the^ affidavit, _Dr, -.RqS- 
b?rgr^7?n3 is himseff arcluc- 
tant witness, told how he- and 
C. R. Wallace, an electronics 
expert who owns the Spy Shop 
in Washington, had tested the 
phone at Mr. . Stavins’s office 
with a "relative field strength 
meter” and detected a sophis¬ 
ticated new type of tap on the 
line. 

The judge stayed Mr. Sta- j* 

^.vins’iPappearance so that tL. * 
Government could decide what 
to do. The law forbids the use 
of evidence gathered by un- 

' !)wful wiretapping, and'-the 
Government, may have to con¬ 
firm or deny such eavesdrop¬ 
ping. 

It was the kind of delay that 
has become customary' to Da¬ 
vid R. Nissen and. Warren. P, 
Reese, the affable, California- 
,based Government attorneys 
on loan to the internal secur¬ 
ity division of the Justice De¬ 
partment to run theinvtesiga- 
tion. 

Just what the closed-door in¬ 
quiry is seeking is not fully 
clear, but the oaths of office 
filed by the two yqung prose¬ 
cutors indicate that they are 
exploring possible violations of 
Federal laws against the trans¬ 
mission, retention and use * of 
national defense information 
and conspiracy to commit such 

• of fenses,._„ • _ 

? So far, > it. appears that the 
chief targets are Dr. Daniel Ells- 
berg, the former Pentagon offi¬ 
cial who has said he gave^the 
secret war study to the' press; 
Neil Sheehan, who obtained the 
Pentagon papers for The'New 
York Times, and Mr. Sheehan’s 
wife, Susan, who writes for.the 
New Yorker. 

Dr. Eilsberg has already been 
indicted by a grand jury in Los 
Angeles for conversion of clas¬ 
sified documents. So it is widely 
assumed that the. Boston jury, 
along with a similar one In Los 
Angeles, is aimed at persons! 
who helped Dr. Eilsberg dis¬ 
tribute the documents or who 
had access to them before they. 
beca^TTrrpfitJtft. j 
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All of this has caused deep 
iunease in the academic com¬ 
munity, where many ,of the sub¬ 
poenas have landed. 

; Some of those who have been 


aw. -- —tHa, 


Noam Chomsky, a" linguist at 
the Massachusetts Institute 
of Technology who is a: lead¬ 
ing New Left spokesman. 

Richard A. Falk, ' a Princeton 
professor, who is a 'frequpnt! 

1 . war critic, .. _ | 

iMr. Stavins, co-author *or 
“Washington Plans an Ag¬ 
gressive .War”. **■ V.y- 
Samuel L. Popldn, a Vietnam 
expert at Harvard, who is a 
.war opponent. 1 " * | 

David Halberstam, a Pulitzer 
' Prize-winfling journalist who 
' is writing a history of Ameri¬ 
can involvement in.Vietnajn. 

K. Dun Giford, who is a for¬ 
mer legislative aide .to Sena- 
■ tor Edward M. Kennedy and a 

.•friend of Dr. Ellsberg. ; # 

Dr. Rodberg, who * transmitter 
Senator Gravel’s copy of the 
; war study to the • Beacon 
Press dn Boston for arepubli-j 

cation. , i 

Most have expressed puzzle¬ 
ment at be ing summoned^ and, 

have raised elaborate and-often 
-iovel constitutional.obj ections. 

Employing some of the most 
skilled civil irghts lawyers- in, 
:he country,' they have invoked 
First Amendment freedoms, 
Fourth Amendment. 
against illegal search and Fifth 
Amendment: bars against self- 
incrimination." v - - 

• xEe process has settled into 
a kind of . routine: At, *c ap¬ 
pointed hour, each witness 
takse the elevator the_llth 
floor of the main Post Office 
building, which houses the Fed-. 

eta The“teBen«ally refuses to 
testify or to- answer, any qua- 
tions of substance. . ... , J 

• i Thereupon, he goes one fhght 
» ■ +n the wood-paneled court- 
Iroom United States District 1 

-ourt Judge W. Arthur Garnty 
fr the genial white-haired jur- 
st’who is supervising the grand 
iurv The witness’s lawyers ar- 

suh^jg^-Should 


be^'afishtid, --.slaycd or re- 
strictcd. ■*; • 

■ Mr. Reese, the tall, striking 
Government lawyer, then trots 
upstairs to- defend the jury’s 
sanctity. • ; ? ? , 

. Appeals Likely 
Sometimes the judge rules 
for the 'petitioner, sometimes 
not If- not, the witness is like¬ 
ly to appeal. \ 

The net effect was that the 
grand jury members idled away 
most of last week knitting, 
reading and lounging in the 
‘drab, apple-greeri jury room. . 

■ In an interview,. Mr. Nissen 
expressed some irritation. - 1 
I <Tve been fishing many, 
times,” he said, “but never in; 
a grand jury. If I had all the ; 
answers, why'should I hold an 
inquiry? The Supreme- Court, 
has said that the truth* is 
found at the: end, not at the. 
beginning of' the grand jury.” 

I • Judge Garrity ha s consisfcs nt- 

ly dismissed the contention' of 
such scholar-journalists as Mr. 
Chomsky, Mr. Falk, Mr. Pop- 
kin and .Mr. Stavins that they 
should be excused from testi¬ 
fying because the public’s right 
to know* demands that they 
•be insulated from the inquiries 
;into the sources of their infor- 
imation, the position taken by 
jfull-time newsmen. 

Testimony Sought^,., 
“We’re not trying to sweep 
[away his sources,” Mr. Reese 
said of Professor Falk, who has 
refused even to enter the juryl 
room. “We desire to question 
him regarding the unlawful 
acquisition of Government 
documents.” , 

About the only person who 
seemed to be thoroughly enjoy¬ 
ing it all was Mrs. Idella Marx. I 
I A beatific looking woman 
with hair turning gray, she is 
the stepmother of Dr. Ells- 
W’s.wife. Pat ricia. Mrs, Marx 

has refused to testify and has 
been held in contempt. 

- 1 ‘jt’g the most fascinating 
thins; I’ve never, been in court 
before,” she said in an inter¬ 
view. “The F.B.I. and the Fed¬ 
eral attorneys have been tcr- 

rib Moments later she heard the 
judge order her bail r evpk ed 
thi& w wgefc...,, 
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„ U.S. Court of Appeals, in an 
unprecedented ruling, has or¬ 
dered a temporary halt in a fed¬ 
eral grand jury investigation in 
Boston into disclosure of the se¬ 
cret Pentagon papers. 


The grand jury reportedly has 
been approaching agreement to 
indict a New York Times report¬ 
er, Neil Sheehan, and Dr. Daniel 
Ellsberg, a college professor, for, 
publication *-of the 47-volume 
study on the Vietnam war’s 
origins. 


However, the U.S. Appeals 
Court for the 1st Circuit said 
yesterday the probe must stop 
while the court weigh’s acorn- 


plaint by Sen. Mike Gravel, 
D-Alaska, that at least one 
phase of the grand jury investi¬ 
gation is unconstitutional. 


The appeals court said it wills 
hold a hearing Thursday on 
Gravel’s effort to block any 
questioning by grand^ jurors 
about his decision to issue in 
book form a copy of the Penta¬ 


gon papers. 


Asks Witness List. 

Thus, the grand jury apparent¬ 
ly will be able to take no action 
, until at least late next week. 

Gravel went to the appeals 
court after a U.S. District judge 
in Boston, W. Arthur Garrity 
! Jr., turned down his request that 
;the grand jury be barred from 
asking questions about Gravel’s 
activities with the Pentagon pa¬ 
pers _ in or out of the Senate. 

While Garrity had barred the , 
jury from probing into a June 29 
Senate hearing at which Gravel 
read from portions of the docu¬ 
ments, he had refused to extend * 
’ that restriction to bar questions , 
to associates of the senator 
about publication of the book, \ 
“The Senator Mike Gravel Edi- ] 
tion of the Pentagon Papers,” 1 
issued Oct. 27 by Beacon Press, 

The senator has a ^ked the_a p- 
peairnSmft to force the govern¬ 


ment to disclose th e nar pes^of . 

plans to call Before 
the grand jury. He also request¬ 
ed a guarantee that none of his 
activities would be the subject of 
questioning. 

While Gravel was winning a 
temporary victory in the appeals 
court, Garrity in District Court 
issued an order adding further 
complications to the govern¬ 
ment’s conduct of the probe. • 

The judge temporarily barred 
subpoenas to two college profes¬ 
sors until the Justice Depart-, 
jment discloses whether it lis-i 
Wed to then 1 conversations with; 
.electronic surveillance devices.! 

Richard Falk, a Princeton pro* > 
fessor, and Noam Chomsky, a; 
professor at Massachusetts In-1 
, stitute of Technology, had been 
summoned to testify about Ells- 
be^g^Stirhission tHStm^gSve 
the^^papers to the ne ws- 
papers. • 

Eavesdropping Claimed 

Apparently they also were to 
be askIH about their own access 
to classified government docu- 
■ments. 

Falk and Chomsky protested 
■that the government has listened 
in on some of their conversa¬ 
tions and that it should not be 
able to use evidence gathered 
that way as the basis for grand 
jury questions. 

h Garrity gave the Justice De¬ 
partment a week to reply to the 
professors’ challenge. Both said 
they talked by telephone, with 
persons involved in the so-called 
“Harrisburg Eight” kidnap- 
ibombing conspiracy, and with 
the North Vietnamese govern¬ 
ment. Chomsky said he had 
talked by telephone with an 
anti-draft organizatio n, „ , ^ 
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By Sanford J. Ungar . i 

Washington Post Stalt Writer • 

BOSTON, Mass., Oct. 28—A 
federal appeals court here will 
hold an emergency hearing 
Friday morning on an attempt; 
by Sen. Mike Gravel (D-A-! 
laska) to halt a grand jury in-; 
i vestigation into disclosure of i 
the Pentagon papers. 

Gravel appealed to the First 
U.S. Circuit Court of Appeals 
this afternoon after a federal 
district judge denied his re¬ 
quest that the government he 
forced to publish the names of 
all persons subpoenaed in the 
investigation and the ques¬ 
tions they will he asked. 

Gravel, who made public a 
copy of the secret Pentagon 
study during a midnight meet¬ 
ing of his Senate subcommit¬ 
tee last June 29, contends that 
his legislative immunity, is 
threatened by the grand jury 
probe. 1 . 

His lawyers pressed the ap¬ 
peal today despite an assur¬ 
ance from the Justice Depart¬ 
ment that it has no intention 
of prosecuting Gravel himself. 

U.S. District Judge W. Ar-, 
thur Garrity Jr., denying! 
Gravel’s request to halt the! 
i grand jury temporarily, told 
; the government today that thei 
.grand jury may not question! 
any witness about Gravel’s ar- 
! rangement for republication 
'of the Pentagon papers. 

What had been scheduled as 
a full day of grand jury pro¬ 
ceedings today quickly lapsed 
into courtroom conflict and 
the refusal of witness to tes¬ 
tify. 

K. Dun Gifford, a former 
legislative assistant to Sen. 
Edward M. Kennedy (D-Mass.), 
entered the grand jury room 
hut refused to answer gues- 


j > t 


whethC-FheTmows 
Daniel Ellsberg or Neil and 
Susan Sheehan. 

Ellsberg has acknowledged! 
making the Pentagon papers' 
available to the press. Shee-j 
ban is The New York Times re-j 
porter who first wrote about 
them last june. . 

Gifford, also refusing to tes-1 
tify, claimed a First Amend-; 
ment privilege as chairman of • 
the board of The Morning; 
News. ;_D_ 


Garrity is to decideTFrida; 
morning whether • Richard 
Falk, a professor of interna¬ 
tional law at Princeton Uni¬ 
versity, should be held in con¬ 
tempt of court for his refusal 
to testify before the grand 
jury today. 

Falk refused even to enter 
the grand jury room and pro¬ 
duced an affidavit saying that, 
he believed he had been sub-, 
jected to government wiretap-. 

Ping- ...u; 



Tolson_ ^ 

a Felt 

\f M* 2?o„ 

Mohr 3 fj'" 

Bishop 

Miller,jRYyT 
Callahhn J y 
Casper 
Conrad __ _ 

Dalbey__ 

Cleveland ‘ 
Ponder _ 

Bates_ 

Tavel ___ 

Walters . 

Soyars ____ 

Tele. Room__ 

Holmes__ 

Gandy _ 


,6^ / a, \ 

; //( £ /e/C J 

\ y 


The Washington Post 
Times Herald_ 


Al Ip 


The Washington Daily News 
The Evening Star (Washington- 
The Sunday Star (Washington' 1 ... 

Daily News (New York)_ 

Sunday News (New York)-- 

New York Post_:_.——a-* 

The New York Times_* 

The Daily World---■ 

The New Leader_—— 


The Wall Street Journal 
The National Observer _ 
People’s World_:- 


f -: 0- 


r. 



NO'P RECORDED 

170 NW 





0-19 (Rev! 10-1-71) 



Halt Grand Jury Study 
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By ROBERT REINHOLD 

Special to The New York Times 


BOSTON, Oct. 28—A motion? 
by Senator Mike Gravel, Demo-'; 
crat of Alaska, to halt a grand 
jury investigation into the pub-- 
lication of the Pentagon papers 
was denied today, but Federal 
District Judge W. Arthur Gar- 
rity Jr. barred testimony by 
8 two v key witnesses for 10 days. 

Lawyers for Mr. Gravel im¬ 
mediately filed .an emergency 
appeal .with the United States 
Court of Appeals for the First 
Circuit, contending that any 
further testimony might vio¬ 
late his constitutional right not 
to be questioned about his ac¬ 
tions as'a Senator. A (hearing 
was scheduled for tomorrow 
morning. 

The appeal capped a day or 
legal maneuvers by lawyers for 
the Government and for wit¬ 
nesses called before the three- 
month-old grand jury, which 
is' investigating possible crimi¬ 
nal acts surrounding the dis¬ 
closure of the secret Pentagon 
study of the Vietnam War. 

One witness, Richard A. Falk, 
a 40-year-old professor of 
international law at Princeton 
University, refused to enter the 
^rand jury room, contending 
that to testify in secret would 
jeopardize confidential relation¬ 
ships he depended on for infor¬ 
mation in his scholarly work 
on the war. A contempt hear¬ 
ing was set for tomorrow. 


Ex-Kennedy Aide Heard 

However, testimony was given ; 
by K. Dun Gifford, a former, 
legislative aide to Senator Ed-f 
ward M. Kennedy, Democrat 
of Massachusetts. Mr. Gifford 
would not comment on his 20 
minutes of testimony, but 
sources close to the matter 
said he had declined on con¬ 
stitutional grounds to answer 
such questions as “Did you 
kno w Danie l EUsbcrg?” and 
“Do you .know NefT^TfeEiian? 

«u* j£ Af ” 


197i 



• It ^ is > un derstood that Pr; 
Ellsberg, the formerPciuagon 
official who has said he gave 
the Pentagon study to the 
press, and Mr. Sheehan, whose 
investigative reporting led to 
publication of articles on the 
study in The New York Times, 
..are the chief subjects of the 
. investigation. 

Senator'Gravel sought to in¬ 
tervene in the case because 
the jury appears to be looking 
.into how he obtained a copy 
• pf the study and later arranged 
"fo republication by private 
publishers. The panel has sub-, 
poenaed one of his assistants,, 
Dr. Leonard S. Rodberg, and 
Howard Webber, editor of the 
M.I.T. Press.- Mr. Webber was 
approached by Dr. Rodberg 
over the summer and was 
asked to- publish the study. 
The Press declined. 

Seek List of Witnesses . 

The Senator's lawyers con- 
! tend that the activities of the 
Senator's assistant come under 
the clause of the Constitution; 
that protects Congressmen; 
against being required to ac-; 
count for their actions. They! 
have asked the Government' 
for a list of all witnesses to. 
be called to determine which 
have protected information. 

- Judge Garrity rejected this’ 
request today, but he did bar 
testimony by Dr. Rodberg and 
Mr. Webber for 10 days pend¬ 
ing appeal. He further- ruled 
out for 10 days any grand’ jury 
questions into acts by the Sen¬ 
ator or Dr. Rodberg as his 
agent. 

For tomorrow, the grand 
jury has called Noam Chom¬ 
sky, a linguist at the Massa¬ 
chusetts Institute of Technol¬ 
ogy; Mrs. Idella Marx, step¬ 
mother of Dr. Ellsberg’s wife, 
and David Halberstam, a Pu¬ 
litzer Prize-winning journalist! 
who is a friend of both Dr.! 
E1UMr. i 
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.! FBI officials have Questioned reporters and 
i staff members of at least five newspapers which 
;• carried exerpts of the Pentagon Papers. 

The probe, which is aimed at uncovering the 
means by which the once-secret study was 
conveyed to the press, has apparently been un- 
. dertaken to increase the government’s evidence 
against Danie.-fillsberg and perhaps obtain in¬ 
dictments of others who helped him distribute the 
study. 

I FBI questioning of newsmen, which began 
shortly after the Papers were published last July, 
is taking place despite a federal court’s ruling 
earlier this year that reporters are to be exempted 
from official investigations so that their sources 
may be protected. 

All newspaper spokesmen contacted yesterday, 
^however, said that the FBI had met with virtual 
non-cooperation in its efforts ,to procure in¬ 
formation from newsmen, 
j; According to reporterSTcnd-^thers who were 



n 



Mr. Tolson. 

Mr. Felt ... 

Mr. Ros-mi.— 

Mr. Mohr..., 

Mr. li f* 

Mr. V™' 

Mr. Crillahan 
Mr. Casper— 

Mr. Conrad- 

Mr. D*i ')>y _-— 

Mr. Cleveland— 

Mr. I - - *r_ 

Mr. Pates- 

Mr. Tavel__ 

Mr. Walters- 

Mr. ‘S^yara- 

Tele. Room—_ 

Miss Holmes-- 

Miss Gangly— 


(Indicate paqi 
newspaper, city and 



THE HARVARD 
CRIMSON 



S. 


Date: 10/28/71 ' 

Edition: Weekly 

Author:. David Landau 
EdwefT^M DaAld Landau 
nkg^ Vic l Ek) 
NATlDSTfOTlES 


k 




leS^2UkQ-$ 

jjnr r T 'CORDED 

170 NOV 9 1971 


INTELLIGENCE 

Character: 

Espionage 

Classification: ^ ^ 5236 

Submitting Office: BOStOH 


[ | Being Investigated 








approached by federal agents, ^ 
frequeffiiyiis’fced questions were: ' 

©What efforts did your newspaper make to 
obtain copies of the Pentagon papers? Did the 
papers come without your seeking them? !. 

©What part of the country did the Papers 
come from? -• j 

© What were the sources and “channelization” 
of the Papers you received? 

| The FBI investigation of newsmen seems to fly* 
in the face of the “Caldwell principle,” which 
originated with a decision that Earl Caldwell, a . 
New York Times reporter, must be excused from 
grand jury testimony so that he could protect 
sources in the Black Panther Party, 

While the ruling does not forbid federal agents 
from questioning reporters, the FBI’s activity 
offers an extra-legal commentary on the extent to 
which the government is willing to respect the 
spirit of the Caldwell principle. 

Later this week, several ^pr3ffes6rs who have 
been^uSpoenaed to appear before the Boston 

grand Jury^ which is investigating die Pen tagon 
papers lea?, will ask that they be excused from 
testimony on the basis of the Caldwell principle,) 
contending that they should be allowed to protect 
their sources of academic research and writing. 
The stated position of the government, which 
has already won several “Caldwell principle” 
arguments against academics in the course of its 
investigation, is that the Caldwell case applies 
only to full-time journalists. That position would 
imply that such journalists are to be exempted 
from the investigation—a concession which 
fbeems to be undercut by the FBI’s activity. 

But since no one is under any legal obligation to 
Jtalk with federal agents, the FBI’s questioning of 
reporters has reached several dead ends: 

James Goodale, general counsel of the New 
York Times, said yesterday that Times reporters 
Linda Charlton and Bill Kovach, and assistant 
news editor Larry Hauck, had been approached 
by federal agents but "refused" to talk. 


® William Bo yd, Wash ington bureau. 
chief of 7 e Knight newspaper group, said- 
that editors in “at least three cities” 
where 4 the chain publishes had been, 
^approached by FBI men but also declined 
to say anything. 

©Richard Dudman, Washington 
bureau chief of the St. Louis Post- 
Dispatch, said his paper had received 
"oblique indications” that federal agents 
were interested in a discussion, but that ; 
the paper then disavowed the possibility. 

©Robert Healy, political editor of the 
fBoston Globe, said that FBI agents 
questioned a deskman about the papers, 
to no avail. 

In order to obtain additional in-. 
|formation on Ellsberg, an FBI agent in 1 
London, England, recently contacted 
Frank H. Rich 71, who wrote an article 
on Ellsberg which will be published in the 
forthcoming issue of Esquire Magazine. 

Rich, who is in London this year on a 
Shaw Fellowship, was editorial chairman . 
of the Crimson in 1970. 

He said that he was asked a wide range 
of questions, some of them concerning 
the copying and distribution of the 
Pentagon documents. He added that he 
declined to say anything beyond what he 
had written in the article. 

"Like every journalist who has coverd 
this, story, I have picked up bits and 
pieces of off-the-record information and 
rumors from a variety of sources,” Rich 
said from London. "But no journalist— 
myself included—would supply such 
information to the^govBnfment, M 




0-20 (Rev. 10-1-71) 



s~ 



Tolson_ 

Felt _ 

Rosen_ 

Mohr_; 

Bishop _ 

Miller, E.S. 

Callahan _ 

Casper_ 

Conrad_ 

Dalbey_ 

Cleveland _ 

Ponder_ 

Bates_ 

Tavel_ 

Walters_ 

S oyars_ 

Tele. Room . 

Holmes_ 

Gandy __ 


upi-a ■ ■ • -w - ?cC|) 

(PENTAGON PAPERS) ' ■ 

WASHINGTON—IN A FOOTNOTE TO RECENT HISTORY* NICHOLAS JOHNSON. A 

member of the fcc* said Wednesday the pentagon'papers were offered 

TO THE NETWORKS BEFORE THEY WERE PUBLISHED BY THE NEW YORK TIMES, 
JOHNSON MADE THE ASSERTION IN TESTIMONY BEFORE THE SENATE 
SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS© HE DECLINED TO ELABORATE 
FOR A REPORTER© 


I B X UNDERSTAND THAT THE PENTAGON PAPERS STORY WAS PRESENTED TO THE 
NETWORKS AND REFUSEDHE SAID IN HIS PREPARED TESTIMONY© - 
* AT ANOTHER POINT IN HIS STATEMENT© HE SUGGESTED THE NETWORKS 
1 WERE MOTIVATED BY FEAR OF A GOVERNMENT CRACKDOWN IF THEY CARRIED 
i ! THE STORY© 
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Newspapers that published the secret ’ 
Pentagon Papers"’ afid* other government 
documents acted on conscience and did 
very well by the country, Dr. Daniel 
Ellsberg, the man who says he leaked the 
secret Pentagon Papers, declared on a 
panel discussion during the Associated 
Press Managing Editors meeting in Phila¬ 
delphia this week. 

Disagreement came from Martin Hay¬ 
den, editor of the Detroit News , and after 
the discussion the APME awarded the 
New York Times its first Freedom of In¬ 
formation citation for publishing the Pen¬ 
tagon Papers. 

A. M. Rosenthal, Times managing edi¬ 
tor, said in accepting the award, that the 
Pentagon Papers were “the property of 
the people of the United States and by not 
publishing them we would have deprived 
the people of information . . . affecting 
their lives. 

“This information . . . represented a 
treasury of facts, not rumor, not innuen¬ 
do, not supposition.” 

Without the information which the 
Times (and other newspapers) provided, 
Rosenthal said, the people would not have 
a clear picture of the events affecting 
their lives, or a clear basis about which to 
make decisions about the future. 

The panel discussion earlier featured 
Dr. Ellsberg, Hayden, Dean Eliej Abel, 
Columbia Graduate School of Journalism, 
and Peter;Arnett, Pulitzer prize winning 
staffer of tne Associated Press. 

Lively moments 

It was a session guaranteed to have its 
lively moments because of Hayden’s oppo¬ 
sition to the publishing of the Pentagon 
Papers, an opinion expressed in a widely 
printed editorial in the Detroit News just 
prior to the Supreme Court’s consideration 
of the New York Times and Washington 
Post cases this past summer.* 

Indeed there were fireworks when Hay¬ 
den drew parallels between the recent ac¬ 
tions of Ellsberg and those of Senator 
Joseph McCarthy during the 1950’s. . 

Hayden, who prides himself on having 
been denounced as a communist by 
McCarthy on the senate floor, contrasted 
Dr. Ellsberg’s having posed with a tom- 
mie gun on the edge of the Vietnam jun¬ 
gle (he at one time favored the Vietnam 
participation) with that of Senator 
McCarthy when the Senator posed in the 
gun-pit of a bomber just prior to running 
for office. —«-i—-a 
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Later Dr. Ellsberg responded to Hay¬ 
den’s implicat'ferrS^by^aying that if Hay¬ 
den can’t distinguish between the actions 
of McCarthy and his actions, that Hayden 
“must be influenced by emotion. I resent 
that.” 

He then pointed out that the laws 
against being sued libel were recently 
strengthened in a bupreme Court case, a 
remark which brought general approval 
from the audience because of earlier re¬ 
marks by Hayden concerning his fear of 
the Supreme Court, the crackdown on the 
press by Congress. 

Hayden condemmed the publishing of 
the Pentagon Papers as a case of “Win¬ 
ning the battle but possibly losing the 
war.” He said he’s “scared to death” of 
Congress enacting stronger legislation 
along the lines of the Official Secrets Act 
in Great Britain. 

While saying he’s against overclassifica¬ 
tion, Hayden said the system of classifica¬ 
tion is “Amorphous”—, “Things do get 
out. Secrets do get out.” 

Secrets do leak 

The actions of the New York Times and 
Washington Post, Hayden maintained, 
fall “in. that spot of gray area” from 
where secrets do leak. The American peo¬ 
ple, because of this “are the best informed 
in the world.” 

Talking about the Supreme Court’s ac¬ 
tion on the Times and Post case, Hayden 
said that the Court would have voted 
otherwise in Congress had passed stricter 
laws and warned that public opinion 
might push Congress to pass such legisla¬ 
tion. c——a 
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Dr. Ellsberg, in his remarks, described 
the Nixon Ad mi ifl s tTTrtion as “Selling the 
Vietnam war." He said that part of this 
approach were the ideas that privacy be¬ 
longs to the Govennent and not to. the 
individual; the executive branch of- the 
Government ‘Is the Government’; the 
press is an arm of the executive branch; 
and “Obedience is Freedom." 

Dr. Ellsberg maintained that the ad¬ 
ministration is selling the war to. the 
American people on a “No Loss" basis. 
The concept pays more attention to the 
number of American GI's killed as a 
gauge of the war, than things like what 
Asian opinion is, the amount *of bombing 
still going on, and the number of new 
countries involved. 

Dr. Ellsberg Risked the gathered editors 
what their pa%t ‘"performance has been 

with regard to the war. “How critical 
have you beeif"itfltf" tf&ye you probed as 
much as you could have?" 

Referring to the press sessions govern¬ 
ment officials hold to brief the press, 
Ellsberg asked if the so-called “Back¬ 
grounders” had a “manpower affect 
on the newsmen who amended. 

Then moving on to his present situa¬ 
tion, the grand jury investigation in Bos¬ 
ton, Ellsberg chided the press for not 
covering the proceedings. 

‘Tools of prosecution* 

Calling grand juries “more and more 
tools of prosecution" Dr. Ellsberg asked 
“why is this not news? Why have you 
paid so little attention. In the same talk 
he commended the press for performing 
better than any government branch, or 
branch of the private sector. 

Dean Abel opened his remarks by re¬ 
minding Ellsberg that the concept of 
going to jail for one’s beliefs “is not a 
new tradition" and then referring to the 
subpoena cases facing the Supreme Couit, 
said he thinks “some reporters will go to 
jail in the months ahead in defense of an 
old freedom." 

He then challenged Hayden by asking 
him if press freedom would be any safer 
now if the Times/Post battle had not 
been fought, “Each generation must 
refight this battle," he added. 

He said he couldn’t see how any manag¬ 
ing editor with access to the Pentagon 
Papers could refuse to publish them. He 
drew applause when he added that man¬ 
aging editors without access to the papers 
might have a different positon about pub¬ 
lishing them. % “ 


Abel, who has in his career worked^ for 
both the Ne\vT Times and Detroit 

News, warned that the “press must be 
more skeptical about what officials say, 
and* that no newsman is obliged to prop up 
any official of administration or clap 
hands" for any president. 

Arnett, a veteran of many years of 
Vietnam reporting, had fewer words than 
the other panelists but pointed out that 
most of what appeared in the Pentagon 
Papers was reported on at various times. 

The Pentagon Papers revealed, he said, 
that the five administrations involved in 
the World War II were all aware of the 
alternatives. “All of us who were report¬ 
ing over there felt we were writing 
against the times." 

In reply to an audience question con¬ 
cerning where he would have drawn the 
lines on publication of secrets, Hayden 
said that James/Reston of the New York 
Times should have approached the White 
House on which parts of the Pentagon 
Papers were to remain unpublished thus 
not “precipitating a court battle." The 
press, he said, “Does not have a license to 
print anything that comes along. Latei 
he said, “Someone will revoke our 
licenses." 6 ——‘—* 
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justice Defies US:Court , Refuses 
■ Transcript for E Usherg Frie nd .. 
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By Leroy F. Aarons ' ^ 

W*ihinfton Post Staff Writer^ 

LOS ANGELES, Oct. 18— 
The government defied a fed¬ 
eral court order today in re¬ 
fusing to guarantee a tran¬ 
script of grand jury testimony 
to Anthony J. Russo Jr., a 
friend of Daniel Ellsberg. 

Russo, a former colleague of 

Ellsberg’s at the Rand Corpo¬ 
ration, was released from 1 
prison last week after serving 
47 Mays in civil contempt for 
having refused to testify on 
Ellsberg’s activities regarding 
the Pentagon papers. 

Russo agreed to testify, but 
only if he was provided a tran¬ 
script of his testimony and 
permitted to make it public. 
U:5. District Judge Warren 

Ferguson granted the unprece¬ 
dented condition'ancf'ordered 


that the ^question of a secgecy 
waOirfissue, ^ince Susso 
could divulge on his own what 
he says before the grand jury. 
“Isn’t it better for accuracy’s 
sake to have a transcript?” 

“It might be for Mr. Russo’s 
purposes, but for us it (the 
precedent) would be devastat¬ 
ing,” Nissen responded. 

Judge Ferguson took the 
issue under submission for 
later judgment. Later, Russo 
told reporters, “Mr. Nissen has 
set himself up as a judge. The 
Justice Department now 
'openly, blatantly defied the 
law.” 

Russo, who fasted for three 
weeks while in the federal 
prison at Terminal Island, ad¬ 
jacent to Los Angeles Harbor, 

1 was slim and cheerful during 
his appearance today. 4 



The Washington Post 
Times Herald_ 



the government to provide the 
transcripts. 

Today, Russo arrived at the 
grand jury room to give testi- j 
mony, but was told by Justice! 


The Washington Daily News_ 

The Evening Star (Washington)- 

The Sunday Star (Washington)- 

Daily News (New York)_ 


j Department attorney David I 
i Nissen that the government 
would refuse to obey the court 
order. 

The scene then shifted back 
to Judge Ferguson’s court, 
where Nissen claimed that the 
court lacked authority to 
make such an order. “If we 
are forced to give transcripts, 
the person under investigation 
would have as much as we do 
and it would impair the grand 
jury function,” said Nissen. j 
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to Russo 


LOS ANGELES (AP) - The 
iJustice Department has said it 
will refuse to abide by a court 
order to give Anthor.y Russo a 
transcript of what he says if he 
testifies before a grand jury in¬ 
vestigating the leak of the Pen¬ 
tagon papers. 

The matter yesterday went 
back to the U.S. District Court 
Judge Warren Ferguson, who 
had ordered Oct. 1 that Russo be 
given a transcript after he testi¬ 
fies. At the same time, Ferguson 
had ordered Russo released 
from jail, where he had spent 45 
days for. contempt of court for 
refusing to testify. 

Asst. U.S. Atty. David Nissen 
noted that grand jury proceed¬ 
ings usually are secret and told 
jFerguson that the Justice De¬ 
partment believes “the court 
does not have the right to make 
such an order.” 

He added, “If the grand jury 
must reveal the nature of its 
proceedings to the very persons 
it is investigating, then the in¬ 
vestigation must fail.” 

After arguments from both 
sides, Ferguson said he would 
rule later, on the issue. 

Russo’s attorney, Michael Bal- 
aban, said that if the govern¬ 
ment couldn’t be forced to pro¬ 
duce a transcript, Russo should 
bS purged of the 

of-court finding and excused 
fr&TTrrinrifi’g requirid 
before the grand jury. 

The order to disclose the tran¬ 
script was a condition under 
which Russo agreed to testify. 

Russo was found in contempt 
this summer for refusing to tell 
the grand jury about his associa¬ 
tion with Daniel Ellsberg, who 
has admitted leaking to the 
press the secret Pentagon pa¬ 
pers on U.S. involvement in 
Vietnam. 
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U.S. Balks'on Giving 
*X Transcript to Russo 


LOS ANGELES (AP) - The 
Justice Department has said it 
will refuse to abide by a court 
order to give Anthony Russo a 
transcript of what he says if ne 
testifies before a grand jury in¬ 
vestigating the leak of the Pen¬ 
tagon papers. 

The matter yesterday went 
back to the U.S. District Court 
Judge Warren Ferguson, who 
had ordered Oct. 1 that Russo be 
given a transcript after he testi¬ 
fies. At the same time, Ferguson 
had ordered Russo released 
from jail, where he had spent 45 
days for contempt of court for 
refusing to testify. 

Asst. U.S. Atty. David Nissen 
noted that grand jury proceed 
ings usually are secret and told 
Ferguson that the Justice De- 
Dartment believes “the court 
nnt have the right to make 


of-court finding and excused 
from being required to testify 
before the grand jury. 

The order to disclose the tran¬ 
script was a condition under 
which Russo agreed to testify. 

Russo was found in contempt 
this summer for refusing to tell 
the grand jury about his associa- 
tion with Daniel Ellsbeig, ^ho 
has admitted leaking to the 
press the secret Pentagon pa¬ 
pers on U.S. involvement in 
Vietnam. 


such an order.” 

He added, “If the grand jury 
must reveal the nature of its 
proceedings to the very persons 
it is investigating, then the in¬ 
vestigation must fail.” 

After arguments from both 
sides, Ferguson said he would 
rule later on the issue. 

Russo’s attorney, Michael Bal- 
aban, said that if the govern¬ 
ment couldn’t be forced to pro¬ 
duce a transcript, Russo should 
be purged of the contempt; 
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; CAL LEP BY INQ UIRY 

I Gifford 'to Appear Oct. 27 
in Ellsberg Case 


; :- 'y 

By NICHOLAS GAGE " 

) Special to The New York Tlmej 

BOSTON, Oct. 14 —.A for* 
; nier legislative assistant to 

• Senator Edward M. Kennedy, 
has been subpoenaed to appear 
here before the Federal grand 
jury investigating how the 

■ Pentagon papers reached the 
. press. 

K. Dun Gifford, who worked 
for Senator Kennedy from 1967 
: to 1970, is scheduled to testify 

■ on Oct. 27. 

Air. Gifford,- who is with a 
real-estate development com- 
' pany here, would not comment 
when asked about the sub¬ 
poena, but sources close to the 
case confirmed that one had 
been served on him:- 

The sources said that Mr. 
Gifford was known.-to be a 
: friend of_ Dr. Danier Ellsberg,. 
i who has sai3 Ife^gave the 
' Pentagon study of the Vietnam 
War to the press, and Neil 
: Sheehan, whose investigative 
reporting led to publication of 
; a series of articles on the study 

* on The New York Times. 

I Dr. Ellsberg and Mr. Sheehan 
5 were reported to be the main 
targets of the grand-jury inves¬ 
tigation. 

Friends of Mr. Gifford said 
' that he had met both men 
i while working for Senator Ken- 
. nedy in Washington. 

Two Are Questioned 


The grand jury today ques¬ 
tioned Dr. Samuel L. Popkin, an 
assistant professor at Harvard, 
and Ralph Stavens of the Insti¬ 
tute for Policy Studies in 
Washington. Both were said to 
be friends of Dr. Ellsberg. 

William Homans, attorney! 
for Dr. Popkin, said that his 
client answered some of the 
grand jury’s questions but de¬ 
clined to answer others. Dr. 
Popkin was asked to'return on 
Oct. 27, as was Mr. Stavens, 
who was said also to have 
declined to answer questions. 

Friends of Dr. Popkin at Har¬ 
vard are asking colleagues to 
file affidavits in support of his 
contention that scholars, like 
journalists, depend on confiden¬ 
tial sources to perform work in 
the public interest and should 
not be forced to reveal them 
■to a grand jury unless the Gov¬ 
ernment demonstrates compel-! 
lin&iEiSEgsJ- . I 
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CAMBRIDGE, -Mass. (UPIJ — A bomb explod¬ 
ed on the top floor of -a Massachusetts Institute 
of Technology office building early today, 
damaging six offices and a ladies' room* 

. Officials said .the blast in Hermann Hall 
came after a “female voice” told the MIT 
switchboard a bomb had been planted. 

As campus police" went to the building, 
locked and unoccupied, 'the bomb went off. 
There was no fire. 

• The four-story buildrT^ houses some offices 
for .the Center for International Studies, includ¬ 
ing .that of Dr. Da niel~ElIsberg, u nder indict-' 
ment/for un authoriz'ccf possesiTSiTand distribu¬ 
tion of the Pentagon Papers. 

Dr, Ellsberg, a senior research associate at 
the center, has an office on the opposite side 
of the building on the fourth floor, on the 
. southeast corner, an MIT spokesman said. 

The blast happened on the northwest corner 
of the building, near offices of the political 
science department, in a ladies/room which 
was badly damaged. * 

The’ building also houses a first-floor library, 
and sfyme offices for the Sloane Schoofof Mm- • 

. agement. - T ’ 

Th| spokesman said it would not be too diffi¬ 
cult, jtor someone in the library to reactr the 
four th floor at night-.. . . ‘ v v ‘. 
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Reviewed by 
Laurence Stern ; 

The reviewer is an assist¬ 
ant managing editor of The 
Washington Post and was 
chief of its Indochina Bureau ; 
during 1970. \ \ 

- 0 *'. i 

a Here is another book that ; 
has, to a large extent, been 
overtaken by events. Al-. 
though the authors had , 
their hands on the secret j 
Pentagon study well ahead 
of the New York Times, ; 
their book was not in the , 
stores until almost three 
months after the documents I 
were available at neighbor- ; 
hood newsstands at a dime ' 
a day. 

Yet this does not invali¬ 
date the book. The sub- ] 
stance of the Pentagon doc- • 
uments has been relegated 
in the daily press to the sta--. 
tus of last week’s street 
mugging. We read from . 
time . to time about grand 1 
jury deliberations in Boston 
and Los Angeles.. The con¬ 
troversy over the adminis¬ 
tration’s efforts to keep the 
Pentagon Papers out of the . 
papers eclipsed the import¬ 
ance of the documents them¬ 
selves. 

Yet, the.,d isclosu res,a.bou, t 
the inner workings of the 

national security systen^in"] 
marilgin^Tlfe w a fare aTthe , 
heart of the Pentagon Pap- , 
ers affair. I find it difficult 
to accept the notion that it 
was all old hat. What the 
documents told us about the>" 
methods, the mentality, the ;• 
practical wisdom of the na- ( 
tional security managers :j 
was never so clearly etched 
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WASHINGTON PLANS AN AGGRESSIVE WAR. ? 
JBy Ralph Stavins, Richard J. Barnet and - ’■* 
Marcus G. Raskin. ^ 




(Random House, 374 pp., $7.95; Vintage paperback edition, $1.95) 


Qne^ofjie vi rtues' ofj his 
three-part book lstnatit ad¬ 
dresses itself to the pre-emi¬ 
nent issue of the Pentagon 
Papers revelation: that vast 
power that has been in- 
vested in a small circle of : 
governmental mandarins to ) 
crank up a war for which lit- - 
tie public consensus had »* 
been obtained and for which ‘ 

■ there is no immediate issue 
of national survival. 

Richard J. Barnet talks to * 
this point in an essay that is 
by far the most rewarding 
contribution of “Washington 
PlaHr^n^Aggressive \V ar. ,T l 

His subject is the national ■ 
security Bureaucracy that 
has its headquarters in the 
White House cellar and 
stretches its ganglia into the 
military, diplomatic and in¬ 
telligence communities of 
Washington. The chief offi¬ 
cer is the Special Assistant 
for National Security affairs. 
•.He is the President’s ulti: 
mate filter on international 
affairs as they impinge upon 
what the security managers. 

ion -1 
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; ' The .stylistic hallmarks of.- 
' the national se&K'irjnfian- • 
agement game are tough- ^ 
ness, positiveness, piagma- 
tism. These were the cardi¬ 
nal manly virtues in the 
New Frontier days, when 
the next'great leap forward 
•was made in our commit¬ 
ment to the Vietnam war. 
T%e^#ci of IvIeGeorge 

' Bundy, perhaps the epitome ' 
of”theBreed, projects itself 
on the mind’s screen an ice 
sculpture-. , ’ 

But as Barnet argues, and 
I as the sad hi<ary of this pe- ’ 

| riod confirms, These brilliant | 

1 -and hard-nosed mandarins ! 
were as susceptible to the j 
narcosis of stereotype and ; 
myth as the most woolly- ; 
headed among us. Even 
worse, they were mesmer¬ 
ized by the incoming stream 
of self-justifying cables and 
memoranda^ that tended to 
legftofe^^be , 

wh jphgvgr administration * 
was in power. * ^ .| 

It is a truism of most bu- f j 
reaucracies that personal j 
advancement rarely hinges j 
on the purveying of had J 
news and dissenting opin-"] 
ions. In the case of the Viet- j 
nam war there was little j 
room in the top councils of j 
government for nay-sayers. 

“The pervasive ignorance j 
of the national security J 
managers,” writes Barnet, j 
“concerning the politics of : 
Vietnam led them into the 
trap of collecting isolated 
facts and figures . . . Like 
the classic private eye on 
^elc.vjsiojp , homo n ^athetma- ? 
ticus always looks ior^ffie 


I 

\ 


f acts/ In the . p rocess, he 
mTsses^ reality, forTie "never 
gets close enough or related 
enough to another society to 
do more than count things 
in it.” 

The Pentagon documents 
will serve as the fossil 
marks of government proc¬ 
ess in dealing with the imag¬ 
ined threat, to American 
power of a tiny Southeast 
Asian nation. What a pity if 
they should teach us noth¬ 
ing for the present and the 
future. 

The virtue of this book is 
that it keeps the issues alive 
in^whajj-we fondly calljppb- 
lie consciousness. n 
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By Bob Sales ■ 
Globe Staff 




William P. Homans Jr. is 
a contemporary of Leonard 
B. Boudin, an attorney who 
worked closely with Boud¬ 
in during the Spock trial. 
Homans unashamedly ex- , 
presses his admiration for 
Boudin both as a person 
and as a lawyer. 

“He is one of the few 
heroes I have,” says Ho¬ 
mans. 

Admiration for Boudin is 
widespread. Harvard Law 
School Professor Charles : - 
R. Nesson, cocounsel with 
Boudin in the Daniel 
Ellsberg case and in repre¬ 
senting Agbal Ahmad in 
the Berrigan conspiracy 
case, describes him as “a 
wonderful man.” 

“He’s a great teacher,” 
says Nesson. “He’s been my 
teacher.” 

Leonard B. Boudin is an 
unprepossessing 58-year- 
old man who has been 
practicing constitutional 
law for 35 years. The cases 
he’s tried speak for them¬ 
selves: Kent vs. Dulles, US 
vs. Laub, Floyd vs. Bond, 
Socialist WorKttrf'fSrty vs. 
JvQckfeller, US vs. Spock. • - 


sbWo 

. ... 

‘ ^ * 

•The Harvard Law Rec- 
' ord last year described him 
as a “modern legal consti¬ 
tutional history; a walking, 
talking encyclopedia of the 
Bill of Rights freedoms 
from the Wisconsin McCar¬ 
thy to the Minnesota 
McCarthy, to the present.” 

Boudin’s most satisfying 
cases were dilring the ’50s, 
cases which established the 
right of persons to travel 
abroad. The culmination of 
these cases came in 1953 
when the Supreme Court 
held in Kent vs. Dulles that 
the Secretary- of State 
could not deny a passport 
to an individual for po¬ 
litical reasons. 

The State Department 
tried to deny Boudin a 
passport in 1955, then later 
reversed its decision after 
he denied under oath that 
he. had ever been a Com¬ 
munist during testimony 
before the House Un- 
American Activities Com¬ 
mittee: ■ ' 

Boudin also represented 
many persons who ap¬ 
peared before the Senate 
Internal Security Subcom¬ 
mittee and its chairman 
during the ’50s, Sen. Jo¬ 
seph R. McCarthy. 


Boudin’s career has not, 
been a monotonous string! 
of successes. • 

“I think,” he says, “I’ve 
lost some of the most im¬ 
portant cases ever, before 
Supreme. Court.” 

He rattles off those 
cases: Uphams vs. Wyman, j - 
Braden vs US, Lerner vs.f 
Casey, Ullman vs. United- 
States. All dealt with free- ' 
dom of speech or freedom', 
from self incrimination and 
were heard during the 
McCarthy era. He thinks' 
the decision might have 
been different five years' 
ago; he isn’t sure how to-, 
day’s Supreme Court 
would decide. 

Boudin says he drifted 
into the type of practice he 
has. He was principally a 
labor lawyer in the 
inid-40s when the Taft- 
Hartley law was enacted. 

He became an adversary of 
the government. 

“.The unions were the , 
subject of governmental . 
interest,” he says, “and it ; 
wasn’t friendly interest.” : 
When it is suggested that j . 
he has gr own awa y from A 
the labor movement, h e -— 
snapped, “The trade unions NOT 

c ~ riu 
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;• .have moved away ■ from 
? me.” . ^" 

Boudin joined the law 
firm of his uncle, ;'Louis 
Boudin, upon graduation 
• from St. John’s University 
. Law School in Brooklyn, 
N.Y., in 1935. His uncle 
was -a constitutional law¬ 
yer. • • 

. “We, all the people in the 
office, tended to be inter¬ 
ested in this kind of work,” 
he says. “My uncle was a 
. great influence on me.” 

So was another young 
lawyer, Victor Rabinowitz, * 
• who > worked in • Louis 
Boudin’s firm. Leonard 
Boudin and Rabinowitz be¬ 
came partners in 1947 in a 
New York firm. They are 
- still partners. 

Boudin claims he has | 
!. never had a political in- 
; volvement with a client. He 
; says he is interested solely 
in the constitutional prin¬ 
ciples involved in a case. 

L He says he is not a political 
person. 

He is a warm person 
' with an intellectual curios¬ 
ity and a personal interest 
. in his clients. - • 

V- vC — 1 

l ■ I’ve found my clients 
. very appealing as human \ 
^ beings,” he says. “Almost ! 


all have' ^become friends,ll 
even thougli^Tliey come v) 
from all political categories .! 
and some of ‘ them won’t l 
talk to each other. They’re-^ 
all very nice people.” . -~j 

Boudin recently enter-;, 
tained Ellsberg, Spock and j 
Ahmad at his home. There j 
was a “high dfcgr&rof con- ;] 
geniality,” he recalls. 

Boudin jspept las t year as 
a visiting professor at the 
Harvard Law School. It 
was an enjoyable year, 
away from the. jingling ) 
telephone and the pres- J 
sures of his practice. He I 
found time to play chess ! 
and to swim. He went bicy- . 
cling with his,wife. Jean, a’: 
poet. They’ve continued 


this in Central Park- since 
their return to New York. 

Boudin would choose 
practicing over teaching if 
he had to, but he would 
like to combine both ca¬ 
reers. He’d like to return to 
teaching, preferably at 
Harvard, in January, 1973, 
when the Ellsberg case is 
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By Jeannette Smyth 

Even the crab meat tarts ’ 
were arranged more for- 
mally. ‘: 

y. The freshly printed book | 
—whose publication has in¬ 
volved grand juries, the 
jjFederal Bureau of Investi- • 
/[gation, possibly a prison : 
sentence for its editor, the ■ 

4 Constitution of the United 
States and a Senator’s cry^ ; 
ing in public — was . laid 
casually on the top of a ; 
gr^'nd piano. 

The book was “The Sena- 
a tor Gravel Edition — The 
Pentagon Papers,” the tarts 
were for the party in honor 
of the books publication .! 
last night at the JShejgtop - ; 
CarltonT'^and the supoena 


befo re a r grand jury in’Bos¬ 
ton was for LeofeFd~^Tlftod- 
berg, of Washington’s Insti- * 
tuts for Policy Studies, who . 
had been hired by Sen. Mike 
Gravel (D-Alaska) to edit 
Gravel’s copy of the Penta¬ 
gon's Vietnam war history. : 

After a series / of moves 
t and countermoves by the ' 

| Justice Department and 
Rodberg’s and Gravel’s law-* 
yers, a federal judge in 
Boston ruled Oct. 4 that 
while Gravel’s involvement 
in the acquisition and pub¬ 
lication of the papers was 
immune to investigation, 
Rodberg’s was not. The 
judge upheld the subpoena 
which had been served on 
Itodber^n AuguST^tfbut 

the time Boston’s Beacon , 
Press-accepted ] 

edition from Rodberg for * 
publication. - f * 

Asked why the grand jury- 
had not served a supoena 
on Sen. Gravel, an informed 
source at the party simplyJ 
said “he’s too big a fish.”/ 

} MSan\Vhiie, Rodberg ^as 1 f\ 
•at file i&iriy,(llaPing 
thinking about'th<£ pj>ssj' 
ity of going 'to prison IM 
refusing to testify, apd of- 
fcrUi&^JgQge iro nic ,/foo t- - 
; notes. .. .. / / " 


“Gr and juries were orig- 
^naTTyset up tff" The 
executive branch of the, 
.government from indicting 
people,” the former Uni- 
versity of Maryland profes-' 
^sor said. “The idea was that 
only the jury—not the gov¬ 
ernment—could do it.” 

Sen. Gravel, who has prac¬ 
tically offered to be supoen- 
aed himself (“ . . . if the 
federal government is after 
me, they should say so . . .”) 
was greeting some 75 guests 
including one of the three 
experts in Constitutional 
law he has engaged for the 
case. He went to the piano 
to look at the book for the 
first time, leafing through 
one of the four volumes, 
testing the quality of the 
paper with his .thumb and 
forefinger. 

Then . Sen. Gravel spoke, 
with almost as much emo¬ 
tion as he had the night of 
June 29, when he released 
the Pentagon papers to the 
press and the public record 
at an emergency meeting of 
his Building and Grounds 
Subcommittee. That night 
he cried as he spoke of the 
dead and dying in South: 
east Asia. 

Last night, he said “I was 
l prepared to give up my Sen- 
■ ate seat so that the Amer¬ 
ican people could have these 
papers. Nothing but my fam¬ 
ily is dearer to me than my\ 
• Senate seat—I’ve wanted'to, 
be a Senator since I was 12 
years old.” 

“This,” he said, holding up. 
the free copy he’d been 
given, “is my only pay-off 
... If there’s any question 
that I’d do it again, I would. 
I’d do it again ancL again’ 

and u ^#^tr i ancl 'again/' 

./v _ * 



Tolson 
Felt 
Rosen 

Mohr 
Bishop 
Miller 
Callahan 

Casper_ 

Conrad_ 

Dalbey_ 

Cleveland 
bonder 
3ates — 

/Svel_ 

Walters A 




("rnc. j 


•\ 


The Washington Post (T\ 

Times Herald ^ 11 


The Washington Daily News_ 

The Evening Star (Washington). 
The Sunday Star (Washington) „ 

Daily News (New York)_: 

Sunday News (New York)_ 

New York Post_ 


The New York Times , 

The Daily World_ 

The New Leader_ 


The Wall Street Journal 
The National Observer _ 
People’s World_ 


Date 


OCT 15 1971 





0-19 (Rev. 10-1-71) 


t 





q 

• By Sanford J. Ungar . 

Washington Post Staff Writer 

A federal judge in Boston 
held Daniel Ellsberg’s moth- 
er-in-lawin contempt of court 
Wednesday after she refused 
to testify before a grand jury 
* investigating the disclosure of 
the Pentagon papers earlier] 
this year. ! 

Idella Marx, stepmother of; 
Ellsberg’s second wife, was re- j 
leased on bond pending appeal] 
o L . Jkesi. .^contempt: ci^a&gn, : 
handed down by US. District j 


Court Judge W. A^4hur-i^rr- 

ft—.. — ■-■-1 

ityJr. 

She had refused to answer 
grand jury questions, despite 
Garrity’s approval of a govern¬ 
ment offer of immunity from 
prosecution. 

Earlier, Mrs. Marx at¬ 
tempted unsuccessfully to re¬ 
sist the subpoena, served on 
her by the Justice Depart¬ 
ment, invoking the Fifth 
Amendment safeguard against 
self-incrimination and charg- 
subpoena may 


Tolson 
Felt 
Rosen 

Mohr_ A 

Bishop 





Miller, KS. J&h. 

Callahan_111. 

Casper_ 

Conrad __ 

Dalbey_ 



55 0CT 20 1971 F 



based on illegal 
wiretapping. . ^ 

Her lawyers have 30 days to 
file an appeal with the First 
U. S. Circuit Court of Appeals 
in Boston. • 

Ellsberg has acknowledged; 
making the Pentagon study on ! 

Vietnam available to the; 
press. Mrs. Marx was the third! 
member of his family to bej . 
called before federal.grand ju¬ 
ries this week. 

Also on Wednesday, Ells- 
herg’s brother-in-law, Spencer 
Marx, 24, invoked the Fifth 
Amendment and refused to 
testify when called before an¬ 
other grand jury in Los Ange¬ 
les. 

Attorneys from the Internal 
Security Division of the Jus¬ 
tice Department temporarily 
deferred any further action 
against Marx, who is the 
!brother of Ellsberg’s wife, Pa- 
; tricia. ■ , ■ 

On Tuesday of this week, 
however, Ellsberg’s 15-year-old 
:son Robert answered a sub- 
j poena before the same Los 
• Angeles grand-jury and was 
intensively questioned for 
several hours. ■ 

‘ The son lives in Los Angeles 
with his mother, who is <% 6>S 

vorced form Ellsberg and coV ' 

; operated with the govern- $q(yv r 
[ ment’s original investigation ^ v nr . T 
j which led to Ellsberg’s indict0 ■ 

! pient for t alleged violations^of 
•tire'federal Espionage Act 
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* ment against Ellsberg, a. re¬ 
searcher at the Massachusetts 
Institute of Technology’s cen¬ 
ter for international studies, 
jthe Justice Department has 
pursued the investigations in 
Boston and Los Angeles, with 
the possibility of further 
charges to come. 

t There were these other de- 
j velopments in the Pentagon 
i {papers investigations: 

' o At least seven other per¬ 
sons refused *to testify 
Wednesday in Los Angeles, in- / 
eluding Melvin Gurtow, a for¬ 
mer Ellsberg associate at the 
Band Corporation now teach¬ 
ing at the Lfniversity of Cali- 
for£ia4Sp£iyerside; 
pleby,- a Los Angeles bpsiness- 

_i 

qnsn;HMly Binford^^>nrchro- 
pologist; and Jane Schulman, 
22, of MiU Valley, Calif > 

■\ 

® Linda Sinay, 27, a Los An-? 
geles advertising woman who, 
previously testified about’ 
helping Ellsberg photocopy] 
government documents, ap-! 
peared before the Los Angeles j 
grand jury again Wednesday.’ 
She has been granted immun¬ 
ity from prosecution. j 

© Judge Garrity agreed in, 
’Boston to reconsider his rul-i 
ing last week that an aide to 
Sen. Mike Gravel (D-Alaska) ; 
must appear before the grand, 
jury there. 

© Other grand jury sub¬ 
poenas issued in Boston, in¬ 
cluding that of the head of the 
MIT press and linguistics pro¬ 
fessor Noam Chomosky, were 
postponed for two weeks pend-t 
ing further court rulings. 1 

At a reception here last; 
night, Beacon Press officially' 
launched its four-volume ver- 
- sion of the Pentagon papers 
as made available by Gravel,. 

; Legal- observers have sug¬ 
gested that one focus of the 1 
continuing government inves-! 
tigation is how Gravel ar-J 
ranged for republication of: 
- '.the Vietnam study after mak-; 
ing it public during a midnight' 
Sf-aa^a-si^bcommittee meeting: 
last June 29. i-t® » 
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Gifford to Appear Oct. 27 » 


in Ellsberg Case 


By NICHOLAS GAGE 

Special to The New Yc.Jc Times 

i BOSTON, Oct. 14 — A for. 
mer legislative assistant to 
Senator Edward M. Kennedy 
has been- subpoenaed to appear 
here before the Federal grand 
jury investigating how the 
Pentagon papers reached the 
press. 

K. Dun Gifford, who worked 
for Senator Kennedy from 1967 
to 1970, is scheduled to testify* 
on Oct. 27. . • 

Mr. Gifford, who is with a 
real-estate development com¬ 
pany here, would not comment 
when asked -*x>ut the sub¬ 
poena, but souices close to the 
case confirmed that one had 
j been served on him. * 

The sources said that Mr. 
Gifford was knowiv to be a 
friend of Dr. DaniM Ellsbenr 
who has saicTlm ‘gaveTTKe 
Pentagon study of the Vietnam 
War to the press, and Neil 
Sheehan, whose investigative 
reporting led to publication of 
a series of articles on the study 
k in The New York Times. 

Dr. Ellsberg and Mr. Sheehan 
were reported to be the main 
targets of the grand-jury inves¬ 
tigation. 

Friends of Mr. Gifford said 
that he had met both men 

while working for Senator Ken- 

r nedy in Washington. 

• Two Are Questioned 
, The grand jury today ques¬ 
tioned Dr. Samuel L. Popkin, an 
assistant professor at Harvard, 
and Ralph Stavens of the Insti¬ 
tute i or Policy Studies in 
Washington. Both were said to 
be friends of Dr. Ellsberg. 

William Homans, attorney 
for Dr. Popkin, said that his 
client answered some of the 
grand jury's questions but de¬ 
clined to answer others. Dr. 
Popkin was asked to return on 
Oct. 27, as was Mr. Stavens, 
who was said also to have 
declined to answer questions. 

Friends of Dr. Popkin at Har¬ 
vard are asking colleagues to 
file affidavits in support of his 
contention that scholars, like 
journalists, depend on confiden¬ 
tial sources to perform work in 
the public interest and should 
nfjt be forced to reveal them 
to' a grand jury unless the Gov- 
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^‘By John B. Wood 
0 Globe Staff 




Daniel Ellsberg, under 
indictment for his role in 
releasing the Pentagon Pa¬ 
pers, returned to MIT last 
night with what he de¬ 
scribed as “an anarchic and 

seditious message.” 

• 

“If there is one message I 
have gotten from the Pen¬ 
tagon Papers,” the MIT re¬ 
search associate said, “it is 
to distrust authority, dis¬ 
trust the President, distrust 
the men in power, even 
Americans in power, be¬ 
cause power does corrupt, 
even American s^ __ 


In his first public ap¬ 
pearance at MIT since the 
publication of the once- 
•ecret Pentagon study, 


says war papers 




i 



Ellsberg was * applauded 
enthusiastically by a mora¬ 
torium audience of more 
than 1000. 

“Those of you who stood' 
up just now will be sub¬ 
poenaed in the morning,” 
Ellsberg said, cutting short 
a standing ovation. 

Twelve of his former as¬ 
sociated-including MIT lin¬ 
guistics Prof. Noam Chom¬ 
sky, have been subpoenaed 
by grand juries in Boston 
and Los Angeles. 

In a long, informal ad¬ 
dress, Ellsberg discussed 
the Pentagon Papers only 
in passing He concen¬ 
trated instead on events 
since their publication, of¬ 
fering political observa¬ 
tions, personal advice and 


reading lists to his largely 
student audience. 

Ellsberg said he’d been 
told by a former colleague 
at the Rand Corp. that 
“since last spring, every 
professional ... in govern¬ 
ment work has been facing 
a personal and professional 
crisis.” 

“You might be thinking 
how you are going to avoid 
being in that position in 20 
years,” he suggested. 

Ellsberg described the 
experience of one of his 
former colleagues, Antho¬ 
ny Russo, who was jailed 
after refusing to testify be¬ 
fore the Los Angeles Grand 
Jury. -—* 

“These prisons can be 
seen as a mirror of our so- 
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ciety, in which people are 
put in official positions 
where they are allowed to 
deal violently and secretly 
with people who are not 
considered to be full- 
fledged American s,” 
Ellsberg said. 

He characterized the Los 
Angeles County Jail, where 
Russo spent more than two 
months, as being run “in 
al^most perfect official se¬ 
crecy, which must be the 
envy of my oW'TUttd&gues j 
at the Pentagon.” ^ 
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ELLSBERG INQUIRY 
a PRES SED IN BO STON 

/ ^ U.S. Grand Jury Expected 
to Return Indictments 


By NICHOLAS GAGE 

Special to The New York Time* 

BOSTON, Oct. 13—A Federal 
grand jury here inevstigating 
how the Pentagon papers 
reached the press was reported 
today to be moving closer to 
returning indictments. 

The main targets, according 
to sources close to the investi¬ 
gation, are Dr. Daniel Ellsberg, 
who has said that he gave the 
Pentagon study of the Vietnam 
war to the press, and Neil 
investigative 
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.Two . otjier statutes carry 
penaTTTcs of up to /TVe years 
■in prison and up to $10,000 in 
fines. One is known as the 
general statute that prohibits 
conspiring to violate any Unit¬ 
ed States law. Thd second in¬ 
volves possession of stolen 
property transmitted across 
state lines. 

The fifth prohibts “conceal¬ 
ment or removal*' of public rec¬ 
ords and carries penalties of 
up ot three years in prison and 
up to $2*,000 in fines. 

Indicted in Los Angeles 

Dr. Ellsberg was indicted by 
a Los Angeles grand jury in 
June on charges of unauthor¬ 
ized conversion of classified' 
Government documents and is 
free on $50,000 bail. Dr. Ells¬ 
berg lived in Los Angeles 
while working as a sonsultant 
to the Rand Corporation, a 
government supported re- 
—mmnanv that had a 
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wiretapping. 

Her lawyers have 30 days to 
I *V" appeal ^th the First 

ta&sr tCourto,Aw « b 

Ellsberg has acknowledged 
making the Pentagon study on 
Vietnam available to the 
press Mrs. Marx was the third 

n m ! 5 l r of his f;ir »ny to be 
called before federal grand iu 
ries this week. a JU ' 

Also on Wednesday, Ells- 

£ r therin ' ,aW - S ^neer 
fliarx 24, invoked the Fifth 
Amendment and refused to 
testify when called before an- 
other grano jury i n Los Ange- 

„ Attorneys fr om the Internal 

Security Division of the Jus- 

riefo D ? artmont temporarily 

aSst M ny further acti <™ 
a B ainst Marx, who is the 

brother of Elisberg’s wife, Pa- 
On Tuesday of this week 

soTTh Ellsberg ’ s 
son Robert answered a sub- 

Poena before the same Los 

, gl ’ and ju, 'y a nd was 

ZTt Iy questioned for 
several hours. 

J h he „ son lives in Los Angeles 
with his mother, who is di- 

™ d f° rm Ellsberg and co¬ 
operated with the govern- 
ment’s originat investigation 
!? LUsberg’s indict-’ 
ihfI° r , a J. eged violations of 
th^ederal Espionage Act. 


man ’ .Sally Binford, an anthro- 

22 of\riiv d .. Jane SchuI man. 
2*-, of Mill Valley, Calif. 

* Linda Sinay, 27. a Los An- 

nri°v ad . vertlsin g woman who 
previously testified about 
helping Ellsberg photocopy! 
government documents, ap- 

Pearad . before ‘ he Los Angeles 
[giand jury again Wednesday. 

iivfrnm bGen granted immun- 
uy xi om prosecution. 

• Judge Garrity agreed in! 
Boston to reconsider his rul¬ 
ing last week that an aide to 
Sen Mike Gravel (D-Alaska)' 
must appear before the grand! 
jury there. 

• Other grand jury sub-i 
poenas issued in Boston, in-! 
c uding that of the head of thef 
MIT press and linguistics pro¬ 
fessor Noam Chomosky, were' 
postponed for two weeks pend-V 
mg further court rulings 

l rece P tion here last 
night Beacon Press officially 
launched its four-volume ver¬ 
sion of the Pentagon papers 
as made available by Gravel 
Legal observers have sug¬ 
gested that one focus of the 
continuing government inves¬ 
tigation is how Gravel ar 
W.to ^Publication of 
n« J le K, am J study after mak- 
e"* ,, pub li c during a midnight 
Senate subcommittee meeting 
last June 29. 
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TlitTWa$hii!»1on Merry-Go 



By Jack Anderson 

Still-secret portions of the 
controversial Pentagon Papers 
disclose that the Johnson ad¬ 
ministration felt it could vir¬ 
tually dictate the hiring and 
firing of top-level South 
Vietnamese officials. 


This revelation could prove 
acutely embarrassing to the: 
U.S. government, which has! 
repeatedly insisted it is in-j 
volved in Vietnam to protect i 
the South Vietnamese fromj 
domination by an outside 
power. 

The Johnson administra¬ 
tion’s arrogant attitude is dis¬ 
closed in a memo to the Presi¬ 
dent from a high-ranking 
study group headed by LBJ’s 
second Defense Secretary , 1 
Clark Clifford. 



oteQpLs in ,1 bp past*mu£U&&*re- 
moved.’* } 

The memo adds that “incom¬ 
petent ARVN (Vietnamese 
Army) officers must be re¬ 
moved, beginning with a spe¬ 
cific list that should be made 
available by MACV.” The let¬ 
ters MACV refer to the U.S. i 
Command, which was to de¬ 
cide which Vietnamese offi-j 
Cers should stay and which 
should go. 

“We should not hesitate,” 
the memo says, “to make our 
desires known *fld back them 
up by refusing to provide sup¬ 
port for llvvincompetent. For 
key commanders, we should 
require the right of prior ap¬ 
proval on a secret and discreet 
basis. The precise tools of lev¬ 
erage should be left to the 
U.S. Mission.” 


i/ 
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The - memo has not appeared 
in any of the published ex¬ 
cerpts and has been censored 
in the official version released 
by the Pentagon. 

Here is what the censored 
memo says: “We should solicit 
Ambassador (Ellsworth) Bunk¬ 
er’s views on the desirability 
of replacing the Prime Minis¬ 
ter. If he is to be replaced, we 
should agree on his successor 
beforehand, in consultation 
with Thieu and Ky.” 

The memo reveals that this 


same attitude persisted to¬ 
wards other Vietnamese offi¬ 
cials and military officers. It 
calls for the “relief .oka speci- 
ficials 
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The New Leader_ 
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The censored memo, clearly 
deals with political, not secu¬ 
rity, matters, Yet the Pentagon 
insists that all the omissions 
from its published version of 
the PtMitagon Papers involved j 
vital national security matters.! 

We hn.ve compared the offi-1 
rial version with still-secret, 
segments of the uncensored 
text. We can report that the 
deletions, like the Clifford 
memo, Involve matters likely 
to embarrass the government, 
not threaten security. 

Another example is a derog¬ 
atory comment about India, 
which might make it hot for 
the .U.S.-.ambnssadog^liL^ew 
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DeThTKtrrtoould ha<tdl2_£U£LM- 
ger this nation’s security. 

It occurs during a discussion 
of diplomatic and military al¬ 
ternatives in Southeast Asia. 
“A further possibility/* the 
document states, “would be to 
seek to enlist India more 
deeply in the Cambodian situ¬ 
ation, This is worth trying, but 
the Indians are a weak reed 
for action or for effective dip* 
lomatlc dramatization.’* 

Also left out is a statement 
by former State Secretary 
Dean Rusk that the U.S. 
would have no alternative but 
the use of nuclear weapons if 
China became involved in our 
war in Southeast A v The 
statement occurs in a cable tq 
Washington following a meet¬ 
ing between Rusk and South 
Vietnamese’s then-Premier 
Nguyen Khanh in April, 1964. 

“The Secretary said he 
wished to emphasise” that ., 
!. if escalation brought about a 
jmajor Chinese attack, it would 
! also involve the use of nuclear 
arms. Many free world leaders 
would oppose this. 

“Chiang Kai-shek had told 
him fervently he did, and so 
did U Thant. Many Aslans 
seemed to see an element of 
racial discrimination in use of 
nuclear arms; .something we | 
would do to Asians but not to; 
Westerners, 

‘Khanh replied he certainly 
had no quarrel with American 
use of nuclear arms, noted 
th at-"decis ive use ^of . alqjp lc 


. 

hombs on Jkpan hf^'CLi^-*^4M♦ing/ , 
war saved not only American;* 
buj. also Japanese lives. One.* 
must use the force one had; if * 
Chinese used masses of Hu-/ 
manlty, we would use superior, 
fire power.** 

% Footnote: Some of the un¬ 
censored documents, we have 
learned, will be included in 
Alaska Sen. Mike Gravel’s 
collection of Pentagon Papers, 
to be published by the Beacon 
(Press. 

• Saving Postage 

California Congressmaa? 
Peter McCloskey’s campaign' 
-to challenge President Nixon* 
in the GOP primaries has al : ; 
ways been a little shaky finan¬ 
cially. *i 

Still, we were surprised ta. 
discover that the personable'' 
McCloskey has been mailing^ 
campaign literature in con¬ 
gressional envelopes clearly 
franked “PUBLIC DOCU-. 
MENTS OFFICIAL BUSI¬ 
NESS.’* The envelopes contain 
colorful pamphlets asking:; 
“Will YOU join the Mc¬ 
Closkey Volunteers—and help 
♦Pete’ now!” 

“Pete” apparently needs 
some help interpreting. the . 
federal postal laws. Campaign 
mailings clearly are prohib¬ 
ited, and violators are subject 
i to a $300 fine. At McCloskey’s, 
office, an embarrassed aide, 
said: “It’s our error. About a 
five of them went out in 
franked envelopes.** 

„ ^ B/U-^ cClureSy»?&^lSL»—* 
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EllshergKin Me 


By Sanford J. Ungar 

Washington Post Staff Writer 

A federal judge in Boston 
held Daniel Ellsberg’s moth- 
f er-in-law in contempt of court 
I Wednesday after she refused 
: to testify before a grand jury 
investigating the disclosure of 
the Pentagon papers earlier 
this year. 

Idella Marx, stepmother of 
Ellsberg’s second wife, was re¬ 
leased on bond pending appeal 
of her contempt citation, 
handed down by U.S. District 


Court Judge W. Arthur Garr- 
ity Jr. 

She had refused to answer 
grand jury questions, despite 
Garrity’s approval of a govern¬ 
ment offer of immunity from 
prosecution. 

Earlier, Mrs. Marx at¬ 
tempted unsuccessfully to re¬ 
sist the subpoena served on 
her by the Justice. Depart¬ 
ment, invoking the Fifth 
Amendment safeguard against 
self-incrimination and charg¬ 
ing that the subpoena may 
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